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CIIMCOK COKPAIIIEHUHA
1 YCJIOBHBIX OBO3HAYEHUNA

BK P® — brogxeTtHbIN kKogekce Poccuiickoit Penepaiuu
BouK P® — Bopnniit konekc Poccutickoii Penepannmn
B3aK P® — Bosnymnsiii kogeke Poccuiickoin ®egepaiiumn
I'K P® — I'paxnanckmii konekce Poccuiickoit @enepanuu
rj1. — IJiaBa

I'MK P® — I'paxnadckuii mpoueccyanbHbiii Koaeke Poccuiickoit Pene-
pauuu

I'pK P® — I'pagocTpoutensHblil konekce Poccuiickoit @enepanuu

EI'PUII — EquHBIN rOCy1apCTBEHHBIN PEECTP HHAUBUAYAIBHBIX ITPEAITpH -
HUMATEJIEH

EI'PIOJI — Eaunblii rocyiapCTBEHHbBIM peecTp IOPHIANIECCKUX JTHIT
3K P® — 3emenbHbil koaekc Poccuiickoit ®Peaepanuu

KoAIl P® — Koaekc Poccuiickoit @enepanuy 06 aiMUHUCTpATUBHBIX
MIpaBOHAPYWICHHAX

JK P® — JlecHoil xonexc Poccuiickoii @enepaniun

Munnpomropr Poccuys — MUHHCTEPCTBO IPOMBIIIUICHHOCTH U TOPrOBIX
Poccutickoit @eaepanu

Mundun Poccun — Munucrepcrso dpunaHcoB Poccuiickoii @eaepaiiin

Munskonompa3sutus Poccun — MUHHCTEPCTBO 9KOHOMHUYECKOIO Pa3BUTHA
Poccuiickoit @enepanuu

MPOT — MUHHUMAJIbHBIN pa3Mep OIUTATHI Tpyaa
HK P® — Hanorossrit koaekc Poccuiickoi denepaliuu
OOH — Opranuzanust O0neguHeHHbIX Hauuid
1. — IYHKT
II® Poccuu — IlencunonBrt @oHa Poccuiickoit Denepanivn
Pochumnanzop — PenepanpHas ciyx6a PuHAHCOBO-0I0IXKETHOTO HA130pa
CT. — CTaThsl
ThIC. — THICSYA
YK PO — VronosHbuI Kojeke Poccuiickoi Penepauuu
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DAC Poccun — PeaepanbHasd aHTUMOHOITONbHAA CITyX0a
DHC Poccun — PenepanbHas HaJIoroBast cryxoa
OCC Poccun — DoHj conanbHoro crpaxosanus Poccuiickoit Penepanun

DO CTIK Poccun — PegepanbHas ciayxda 1o TEXHUYECKOMY U 3KCHOPTHOMY
KOHTPOJIO

DTC Poccin — PenepanbHasd TaMOXEHHasA ciryx0a Poccurickon Pegepaliyiv
b P® — HenTpansHelil 6aHK Poccuiickoi Peaepanuu

g, — YacTh

OBM — 371eKTpOHHO-BBIYUCINTEIbHAS MallIMHA



Tema 1

INNOHATUE, IPUHHUIIBI U UCTOYHUKH
ITPEAIIPUHUMATE/IBCKOI'O ITPABA

1. 1. Ilonamue npednpunumamenvckoeo npasa

1.2. Obsexm, npedmem u memod npeonpuruMamenbcKko20 npasa

1.3. Ilpeonpunumamenvckas desmenbHocmov KAk 06sexm
npeonpuHUMamenbCcKo20 npasa

1.4. Cucmema npeonpunumamensvCcko2o npaea

1.5. Hpunyunsi npednpurumamensckozo npasa

1.6. Cucmema ucmovHuKo6 npednpuHumMamenscKko20 npasda

1.7. PedepanbHbie 3aKOH KAK UCMOYHUKU NPEONPUHUMAMENABCK 020
npaea

1.8. ' I[lpednpunumamensvckue npasoomMHOWEHUS U UX 6UObI

1.9. ObszamenvcmeeHHbie NPABOOMHOUICHUS
8 nPeonpUHUMaMeAbCKOM Npage




1.1. TIoHATHe NpeANPHHHUMATEIBCKOTO Npana’

COBOKYITHOCTh IOPHANYECKHUX HOPM,
PErYyJIUPYIOLINX OOLIIECTBEHHbIE OT-
HOLICHUA, CKIadbIBaIOIIneCTd B cde-
pP€ OpraHM3alMK, OCYILECTBICHHMS, a
TaKKe TOCYIapCTBEHHOIO pPEryIHpo-
BaHUS NPEeATIPUHHUMATEILCKON Jes -
TCJIbHOCTH

IIpeanpuHUMATEALCKOE NIPABO
KaK KOMIUJIEKCHast OTpacJib NpaBa

COBOKYITHOCTh KOHLEMUHN, UIAEH U
_— TCOPUHA, M3YYAIOLIWX IMpPaBOBBIE BO-
IIpempHHHMATEHCKOE NMPABO NPOCH  OCYILIECTBJCHHS IIPEANPU-
KaK Hayka HUMAaTEJIbCKOM AEATEJIBHOCTH U Ha-
g MPaBJICHHBIX HA COBEPUICHCTBOBAHUE
COBPEMEHHOTO 3aKOHOOATE/IbCTBA

COBOKYTTHOCTH 3HAHKUMU O IIPaBOBOM DE-
TYIMPOBAHHU TPEITTPHHUMATENLCKOM
NESITEIBHOCTH, HEOOXOAUMBIX LIS
NOANOTOBKM CIHELMATUCTOB-IIPABOBE-
OB M COCTARJIAIONIUX YacTh Y4eOHOM
nporpaMmbl  00pa30OBATEIbLHBIX Opra-

HHU3aALUMH opuandeckoro rnpodwis

IIpeanpuHHMAaTE LCKOE NPABO
KaK yyeOHasi nUCLIMITIIMHA

B cpeae poCCUICKHX YYEHBIX-TIPABOBEIOB OTCYTCTBYET €AMHCTBO MHEHUM O BOIIPOCY
O TOM, ABJISICTCSA U POCCUICKOE MPEANPHHHUMATEILCKOE ITPAaBO CAMOCTOSATEILHOK OT-
paciablo ripaBa. CTopoHHUKH dyasucmuyeckou kornuenyuu (b. . Tlyrunckuit, E. A. Cyxa-
HOB ¥ Jp.) CUMTAIOT, YTO NPEANIPUHHUMATEIBCKHE OTHOLIEHHUS NO/DKHBI PETYIHPOBATHCS
rpaX aHCKYM M aAMMHHCTPATUBHBIM ipaBoM. IlocnenoBaTenu Monucmuueckol TEOpUU
(B. K. Mamytos, B.C. MapTreMbssHOB 4 Ap.) NOJAraioT, YTO MPEeANPHHUMATENBCKOE
MpaBo SABJIACTCA CAMOCTOSITEJIbHON KOMIUICKCHOM OTPAC/bIO Tpasa.

byayyn KOMIUIEKCHOR OTPAcC/iblo, MPeANPHHUMATEIBCKOE MPABO OOBEAUHAET B CBOEM
MpEeAMETE NMPABOBOTO PETYIUPOBAHUA PA3HOPOIHBIC OOIIECTBEHHBIE OTHOLUEHUS , 00b-
€AUHEHHEIE EAMHEBIM LIEMEHTUPYIOILIUM HAYAJIOM — NPEANPUHUMATEIBCKOM JEATEIb-
HOCTbIO. BO3ACHCTBHE HA pA3IUYHBIE ACMIEKTH €€ OCYIIECTRIEHUS C ITOMOLIBIO HOPM
PA3JIHYHLIX OTPAC/ICH HE MOXET JaTh PE3YIALTAT, AeKBATHHIM NOTPEOHOCTAM OOLLECTBA.
TonbKo KOMIUIEKCHOE MPABOBOE peryIMpPoOBaHKe B pAMKaxX OAHOM OTPACIH, COCAMHSIIO-
el mMydIMYHO-NpPaBOBLIE H YACTHOTIPABOBBIC Hayaia, CIIOCOOHO 00ECIEYNTh AOIKHOE
BO3JENUCTBUE HA CTOJIb 3HAYUMOE OOLUECTBEHHOE ABICHUE, KaK MPEANPUHUMATEIBCTBO

' Hsanoea E. B. YlpeanpunnMaTenbCcKoe NpaBo: YUeOHUK / 2-€ u3a., nepepad. 1 non. M.: KOpaiir,
20135. C. 10; Poccuiickoe npeanpMHUMaTeNbCKoe NpaBo: yueOHUK / orB. pen. . B. Epwiosa, I'. 1. Or-
HIOKOBA; 4-¢ u3n. M.: IIpocnexr, 2014. C. 10-18.
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1.2. O0beKT, npeaMeT U METO 1, IpeANPHHUMATEILCKOro npana’

- IPEANIPUHUMATENBCKOTO.

- Tipasa

NpEANPUHUMATCIIbCKAA ACATEIBHOCTD

1) npeanpuHuMaTeibCKUE OTHOWEHHUS, BO3-
HUKAIIIUE MEXIY XO3AHCTBYIOLUUMHU CYOD-
€KTaMM Ha OCHOBE TPaxKIaHCKO-IIpaBOBBIX
cles oK (HanmpuMep, B CBSI3H C 3aKTIOYCHUEM
JOTOBOpa apeHIbl, MOCTaBKH, KOMHUCCHUH H
ap.). Takue OTHOIUECHUSE HA3BIBAWOT «TOPH-
30HTATLHBIMH», TIOCKOJILKY OHH OCHOBbLIBa-
I0TCSA Ha paBeHCTBE CTOPOH

Z) OTHONLIEHUSI  OpraHU3aLlHOHHO-HUMYUIE-
CTBEHHOrQ Xapakrepa, KOTOpbi€ CO34ai0T
 VCJIIOBUA [UIA OCYIUIECTBICHHUS TNPEXNPHHH-
MAaTEIbCKOH IEATEABHOCTH (CO3MaHHUE, pPeE-
OpraHu3auud, JIMKBHAAUUA TIPCANPUATHH,
HesATeNbHOCTb TOProBbIX, (POHAOBBIX OUPX MO
OpraHM3aliiyd TOProBJIU U JApyras NesATENb-
HOCTb HEKOMMEPYECKOTO XapakKTepa)

3) OTHOUIECHHUS, BO3HUKAIOIIHE B IpoLECce
rocyIapCTBEHHOIO PpEryJIMpOBaHUS IIpex-
IIPUHUMATENBCKOH JESTEJIbHOCTU (HamnpH-
Mep, TIPH OCYILUECTBJICHUH rocyIapCTBEHHOTrO
KOHTpoas (Haa30pa), Npy rocyJapcTBEHHOMN
pPEeruCTpaluyu XO3SUCTBYIOLUMX CYOBCKTOB,
THULUEH3UPOBAHUM OTOECJALHbLIX BUIOB €S-
TE€JIBHOCTU, HATOTOOOJIOXEHHH U T. 11.)

4) BHYTPHUXO3SUCTBEHHbLIE OTHOLUCHHS, BO3-
HUKAWILUHE MEXAY pa3MYHBIMH CTPYKTYp-
HBIMHU MNoApa3ge/IeHHsIMH OpraHu3alui, KO-
TOpbI€ B3aUMOACHCTBYIOT KaK MeXIy COOOM,
TaK U C OpraHU3aLUEH B LEJIOM

K NpeacTaBisieT coOOi CoueTaHUE umMne- ﬁ

M e'm 1 EEE pamusHo2o (METOJ XECTKUX BIACTHBIX TIpeN-

| IpeATPHANMATENECKOR :> ITHCAHMIt, HCYEPTIBIBAIOLIE PETYIMPYIOIHX

TR npéﬁa S OTHOLLCHHS ) U ducnozumuenozo (IpeioCTaBaseT
CybbeKTaM ¢BODOIY BLIOOpA ONMpEleIEHHOTO

\ BapHaHTa ITOBEJCHUS ) METOJOB /

' Usanosa E. B. YKa3. cou. C. 11-12; Poccuiickoe npeAnpHHUMaTeabcKOe NpaBo; yueoHuk. C. 6—10.
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1.3. Ilpeanpunumarenbckas nearebHOCTD
KaK 00beKT NnpeAnpuHUMATENbCKOro npana’

Hpennpuﬂnma'renbcxaﬂ ACATCIIBHOCTD — 5TO CAMOCTOATC/AbHAs, OCYLIECTBAAEMAad

.

L o T —

L

I gy i L

Ha CBOM PUCK AEATEC/IbHOCTD, HAllPaB/eHHAsl Ha CUCTEMATHYECKOE NOJTYYEHUE ITPHOBLLTH
OT TI0JIb30BAHUS UMYLLECTBOM, NIPOJAXKH TOBAPOB, BLITIOJHEHUS PaboT WU OKA3AHUSA

I. CHCTEeMATHYHOCTDb, T.€. OCY-
LECTBJEHUE MpeAlIPpUHUMATEb-
CKOM IEeSATEABHOCTH B TE€UCHUE
oTIpee/ICHHOTO NePHO/ia BpeMeHHU

3. PHCKOBBIH Xxapakrep npeanpu-
HUMATEJIbCKOHN ACSATENbHOCTH,
3aKJIIOYAKOILMKCS B CYIIIECTBOBA-
HUHU BEPOSTHOCTH HEIIOJYYCHHS
3arJIAaHUPOBAHHOIO WIH OXHUJAc-
MOTO TIOJIOXUATENBHOTO pe3ynbrata

4. CaMocToATE/IbHAS HMYHIe-~

CTBEHHAA OTBETCTBEHHOCTb IIPC/I- |

npuHumMarens. [Ipeaens Takoi
OTBETCTBEHHOCTH 3aBHCIT OT Op-
TAaHU3ALIMOHHO-NIPABOBOH (POPMBI
OCYLUECTBJICHUS TpEATIPUHUMA-
TEJILCKOHW AEATEIbHOCTU

6. HanmpasneHHOCTb Ha CHCTEMA-
THYECKOE MO/ Ty4eHHe NpHObLIN, 1101
KOTOPOH IMOHUMAIOT ITOJYYEHHBIC
O0OXOIbl, YMEHBIUEHHDbIE HA BeE-
JIMMKMHY MOHECEHHbIX PACXOIOB.
Ilpy 3TOM OCHOBHOE 3HA4YeHUE
UMEET UMEHHO LEJib AEATEb-
HOCTU JIMUA — TOJYYCHHUE TIPH-
OblIK, a He (PaKT ee NMONy4eHH .
JeaTenbHOCTb, HANpaBJ/IeHHAs
Ha MNMoJIyde Hre NPUObLIN, HO NIPU-
HOCA11AA YOBITKY, TAKXKE SABIAETCS
NpeanpuHUMaTe/IbCKOH

' Heanosa E. B. Ykas. cou. C. 12—14.
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ycnyr JMUAMH, 3aPETUCTPUPOBAHHBIMY B 3TOM KauyeCTBe B YCTAHOBJIEHHOM
- 3aKOHOM ropsike (¢T. 2 'K P®D) i

2. CaMOCTOATENBHOCTD, BKIOYAIO-
11[as1 IB€ COCTABALIOLLHUE:

4) OpPraHU3aUMOHHYIO CaAMO-
CTOSITEJIBHOCTb ~— BO3MOXHOCTDb
CaAMOCTOSITEJIbHO IIPMHHUMATb pe-
LLIEHMS B TIpOLECCE NPEATIPUHUMA-
TENBCKOH JEATEIbHOCTH (BOJICBOH
XapaKTEeP TAKOM A TEIbHOCTH);
0) UMYILLIECTBEHHYIO CAMOCTOSITEIb-
HOCTb — HAJIMYMUE Y NPEATIPHHUMA-
Teas 000COONIEHHOTO UMYHIECTBA
U1 OCYHIECTBACHUA NMPEeANPHHU-
MAaTeibCKOH NeATe/IBHOCTH

5. Jleranu3oBaHHBIA XapakKTep.

 TlpeanpyuHMMaTenbCKas AeATE N b-

HOCTb MOXET OCYIUECTBIATHCS
TOJIBKO JIM1IaMH, 3apeTUCTPHUPOBAH-
HbIMH B YCTAHOBICHHOM 3aKOHOM
MOopsiiKe B KaYeCTBE MPEIIIPUHU-
Matener. OcylLIecTBIEHUE Npea-
MPUHUMATEIbCKOH NEATENBHOCTH
0€3 rocy1apCTBEeHHOMU pEerucTpa-

LU ABJSIETCS NPaBOHAPYLLEHHUEN,
(ct. 14.1 KoAIl PO, cT. 171 YK PD)

7. llpogeccuonaaniM, npenno-

JIaralolMil HAIMYUE Y TIpeaIpu-

HUMATENS ONpeAeIEHHbIX 3HAHUH
1 HaBbIKOB. Takoe TpeOOBaHHKE 3a-
KPEIUJICHO B OTHOILIEHUU HE BCEX
BUOOB MNPEANPUHUMATENBCKOH
NEATEIBHOCTH (HAJIUYHUE OIIpee-
JeHHOTro 00pa3oBaHUSA UK COOT-
BETCTBYIOLIETO OIBITA TpEOYETCH
MpU OCYINECTBICHUHN JULIEH3UDY-
€MBbIX BUIOB ACSATEIbHOCTH)




1.4. Cucrema npeanpMHUMATENLCKOrO Npasa’

——

CucrteMa pocCHUICKOTO NpeaANPpUHUMATENLCKOTO ITpaBa
COCTOUT U3 ABYX 4acren

\

—_

O6mas YacrTb BKIOYAET:

* UCTOYHHUKHU POCCHMUCKOTO HpeANpH-
HUMAaTEJIbCKOIO TIpaBa;

* [IOHSITUE NPEANPUHUMATEIBCKON Ae-
SATEJbHOCTH;

* [TOHATHE U BUABI CYOBECKTOB ITPeATIpHU-
HUMATEJIBCKOTO MpaBa;

* CUCTEMY TpeOOBaHUM, NPCABABRIAEMBIX
K OCYILECTBACHHIO MPeAIpUHUMATEb-
CKOU NeATeENbHOCTU;

* [IPaBOBbIe OCHOBBI CO3/IaHHSI, MTpeKpa-
IIeHUsA, OAHKPOTCTBA XO3IUCTBYIOLIUX
CYOBEKTOB;

* MPABOBBLIE OCHOBBI YITPABJISHUS Npeil-
NPUITUEM;

* IPAaBOBOM PE€XKHUM UMYLLUECTBA NNpel-
NpUHUMATENIEW U T. 1.

CreTeMy npeapHHMMATEILCKOTO HPaBa CO-
CTaBAseT IOTHIECKU NIOC/IEN0BATENbHOE
' BHYTPEHHE ‘COITIACOBAaHHOE PACHoio-
XeHue NpearpiHIMAaTeAbCKO-TIPaBOBBIX
HOPM Y MHCTHTYTOB. DTa CHCTEMa CKIIaIbl-
' BaeTcs OOBEKTHUBHO U GasMpyercs Ha creix-
HhUIECKUX 0COBEHHOCTSIX 0BIECTBEHHAIX
OTHOLICHMH, BXOAALIMX B PEAMET npe,u-
NIPUHHMATEILCKOTO fIpaBa

OcobeHHas 4acThb paccMaTpUBaeT
BOIIPOCH! MPaBOBOro 00ECIIeUeHHA
OTAEJIbHBIX BUIOB NPEANIPUHUMATE N b-
CKOU IeATCAbHOCTH:

* [IpaBOBbi€ OCHOBbBI aYAUTOPCKOH

1 OUECHOYHOU AeATEIbHOCTH,

* [IPABOBbIC OCHOBbBI ACATEILHOCTH MPO-
(peCCHOHAIbHBIX YYaCTHHKOB PbIHKA
LIECHHbIX OyMar,

* [IpaBOBbie OCHOBbI MHBECTULIMOHHOM
AEeATEIBHOCTH

* [IPAaBOBOE PEIYJIUPOBAHHUE UHOCTPAH-
HbIX UHBecTULIHI B POCCHU;

* IPABOBbLIC OCHOBbI KPEAWTOBAHUA
NpeanpUHUMATEEH;

* IPABOBOE PEryIMpOBaHUE UHGOpMa-
HLUOHHOTI0 obecneYe HUs pearpUHr-
MaTeJIbCKOM JeSITEJIbHOCTY,

* TIPABOBOE 0OCCIIEYCHUE UHHOBALIMOH -
HOM ACSATebHOCTH,

* IPABOBOE PEeryJIMpoOBaHUE LEHOOOpa-
30BaHUA,

* [IpaBOBOE PEIrYJIMPOBAHUE BHEIIIHED-
KOHOMHWYECKOH ICATECABHOCTA U T. .

U Heanoea E. B. Ykas. coy. C. 12.




1.5. TIpunumnsl npeanpuHEMATENLCKOTO Npasa’

1) mpHHUHE CBOOOIBI pe-
NPpHHHMATEJbLCKOH Jesi-
TEJBHOCTH — 3aKpeIlieH
B CT. 8§ U 34 KOHCTUTYLIMH
Poccuiickoit Pegepauuu.
Cratbg 34 ycTaHaBNIUBAET:
«Kaxnaplil MMeeT InpaBo
Ha CBOOOIHOE HMCIIOJb-
30BAHHUE CBOUX CIIOCOD-
HOCTEH ¥ UMYILECTBaA 1S
NMPEeANPUHUMATEIBCKOH
W UHOM HE 3alpelucHHOU
3aKOHOM 3KOHOMHUYECKOH
IEATECIIBHOCTH»

2) OPHHUHN NPH3HAHHA
MHOro00pa3ns gpopm cob-
CTBEHHOCTH, IOpUIHUe-
CKOI'0 pABEHCTBa (POpM
CODCTBEHHOCTH U PABHOIA
MX 3allMTbl — OCHOBBHI-
BaeTCsl Ha MOJOXCHUAX
4., 2 ct. 8 KOHCTUTYLIMH,
corjiaacHo Koropoi B Poc-
cuitickoyn PegepaLui Mpu-
3HAIOTCA U 3alUHILAIOTCA
paBHBLIM 00pa30M YaCTHas1,
rocyaapCcTBeHHast, MyHH-
LHIajibHas U MHbIE POPMBI
COOCTBEHHOCTH

3) NpPHHUMI €JHHOIO IKOHO-
MHYECKOro MpoCTPaHCTBa —
BbIPAXAaeTCd B TOM, 4YTO
B Poccuiickoit @enepaliyu
rapaHTUpyeTCad CBOOOIHOE
repeMellicHHE TOBAapoB, yC-
nyr U GUHAHCOBbIX CPeACTB |
(4. 1 cT. 8 KOHCTUTYLIMH).
OrpaHU4YEHUS MOTYT BBO-
OIUTBHCA TOJBKO Qenepalib-
HbIM 33aKOHOM, €CJIH 3TO
HeobxoauMo ma obecrie-
YeHHUA 0€301acHOCTH, 3a-
IIATH XHU3HU U 310pPOBbA
MOAeH U Ip.

Tpumans NpeRpHENMATEHCKONO )
NpaBa — 3TO €10 OCHOBOIONAraloMe Hayana,

| - IPOHMBHIBAIOLINE BECh MACCHB -
PaBOBBIX HGPM, perJIprlomux

4) NPHHUMA NOAAEPKAHHA
KOHKYPEHUHH U HeAOoIHy-
HICHUS 3KOHOMUUYECKOM
AesITeJIbHOCTH, HampaB-
JIEHHOHW Ha MOHOTIOJIU3a-
LU0 U HEAOOPOCOBECTHYIO
KOHKYpeH1IH10. CoriacHo
y. 1 ¢1. 8 KoHCTHTYLIUH
B Poccuiickoi Penepauyun
rapaHTUPYIOTCH MOANEPX-
Ka KOHKYPeHIIuH, CBODOaa
3KOHOMHYECKOH JeITeNb-
HOCTH, a CT. 34 ycTaHaBIU-~
BAaeT 3arpeT Ha OCYILUECT-
BJIECHUE 3KOHOMMUYECKOH
AEATENIbHOCTH, HallpaB-
JTEHHOW HAa MOHOIOJMU3A-
LIM10 U HELOOPOCOBECTHYIO
KOHKYPEeHLIMIO

S) npunmmn 0a;anca yacr-
HBIX HHTEPECOB [IpeINPHHH-
MaTenei n nyo MIHbIX MH-
TEPECOB IroCyAapCTBa U 00-
HIeCTBa B LieJoM. Cornaco-
BaTb MHTEPECHI NIpeaIpH-
HUMATENEH U oOLIECTBA
MO3BOJSAIOT pPa3IUuYdHbIE
MEpPbI TOCYJIapCTBEHHOIO
pery1upoBaHus npearpu-
HUMarteJbcTBa. OHU MOTI'VT
OBbITH NPSAMBIMH (I1HpEK-
TUBHBIMHM) H KOCBEHHbBIMU
(3KOHOMHYECCKUMH )

6) NpMANMN 3aKOHHOCTH.
CornacHO 1aHHOMY PUH -
LMY, ¢ OOHOM CTOPOHBI,
caMa IpeaAIIpUHUMATEb-
CKasl JeTCJIbHOCTD JOJIX-
Ha OCYUIECTB/ISIThCH MPH
CTPOroM CODJIIOACHUH 3a-
KOHozareabcTBa. C Apyroi
CTOPOHBI, TOCYAAapCTBOM
HOJIKHO OBITH 00eceyeHO
COOIIOICHHUE 3aKOHHOCTH
B JCATEJIbHOCTH OPraHoB
rocydiapCTBEeHHOH BIacTHU
U MECTHOIO CaMOYyIIpaB-
JIEHUS I10 OTHOIUEHUIO
K CYOBEKTaM TTpeAIIPUHM -
MaTeJIbCKON JEeSTENbHOCTH

' FEpwosa U. B. YXas. cou. C. 13-15; Heanosa E. B. Yka3. cou. C. 14—15.
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1.6. CucreMa HCTOYHHMKOB NpeANPHHUMATEILCKOIO pana’

Obuenpu3HaH-
Hhbl€ TIPHUHLMIIBI

H HOPMBI MEXTYy~
HapOAHOTO TIpaBa
M MCXK/IYHApPOIHEIE
HOorosopel PP

HopMatusHbie
IIPaBOBLIC aKThl

IIpaBoBbIle ObOBIYAM

KouseHuusa OOH o goroBope MeXAyHapodHOH A0-

POXHOI TIepeBO3KH I'py30B 1956 r.;

KouseHuust OOH o norosopax MEXIYHAPOIHOM KyII-

nu-nponaxu 1980 r.;

KouBeHuus OOH o MeXOYHapOAHBEIX NEpPEBO-

OHEIX BEKCEJISIX M MEXIAYHaPOIHBIX IIPOCTHIX BEKCE-

Jx 1988 r.;

* [IpHHIMIIBI MEXIYHAPOAHBIX KOMMEPYECKHUX HOTO-
BopoB (ITpunuunsl YHUIPYA);

« EBpasuiickas nareHTHasi KOHBeHUMA 1994 r. u ap.

CornacHo 4. 4 ¢T. 15 KoHcTuryumu Poccuiickoit Pe-

nepauui ¥ ct. 7 'K PO, obmenpusHaHHbIC [TPUHUMITBI

M HOpMBI MEXIYHApOAHOrO MpaBa M MEXIYHAPOMHbLIE

porosopsl Poccuiickoit Peaepalint UMEIOT NPUOPHUTET

0 OTHOLIEHUIO K HOPMaM HaUMOHAJIBHOIO 3aKOHONA-

TEJILCTBA

« Kodcrutyuus Poccusickoit ®enepauuy;

« orpacieBbie Konekcol ('K P®, HK P®, bK PO,
KoAIl PO, YK PD)

* (bencpasibHbIE 3aKOHBDI,

* [TOA3aKOHHBIE HOPMATUBHbIC IIPABOBLIC aKThl (YKA3bl
[Tpesuaenta Poccuiickoi Denepaiin, nocTaHOBJE-
Hud [Ipasurenbctsa Poccuiickoit @enepanm; akThl
benepasbHBIX OPraHOB UCIOMIHUTENBHOW BJIACTH
U UHBIX TOCYapCTBEHHbIX OPTraHOB (BEIOMCTBEH -
HbI€ aKThl);

* HOPMAaTUBHBIE IIPABOBLIC AKThI CYOLEKTOB Poccnii-
ckor Penepaliuu;

* MYHHIIMNAIbHbIE NPABOBLIC AKTHI

Cornacto ¢1. 5 TK PO, obbigaeM NIpU3HAETCA CIOXHB-
1Ieecs M INMPOKO NIPUMEHAEMOE B KaKOM-THO0 001acTH
NIpeANIPUHUMATEILCKOR WIM MHOM OEATEIBHOCTH, HE
NpeIyCMOTPEHHOE 3aKOHOAATEIBCTBOM IIPABWIO MO-
BeIEcHHMS, HE3aBUCUMO OT TOro, 3aUKCHUPOBAHO JIU OHO
B KaKOM-JIHO0O nokymeHTe. OObIYay, IPOTUBOPEYALIHE
00s3aTeIbHLIM U151 Y4ACTHUKOB COOTBETCTBYIOLLIETO OT-
HOLLIEHUS TIOJIOXEHMSIM 3aKOHOAATENbCTBA WM JIOT0-
BOPY, HE IIPUMEHAIOTCS

1

Heanoea E. B. Yxas. cou. C. 16-20.
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1.7. ®enepajbHble 3aKOHbI KAK HCTOYHHKH
npeANpHHMMATEIHLCKOrO NpaBa

a) deaepaibHbie 3aKO0HB, r) ¢elepaibHbie 3aKOHbDI,
YCTAHARMMBAOLIHE MOCYAAPCTBEHHbIE peryMpyiomue OTaebHbie BHIbI
TpeOOBaHHSA K OPraHM3aliuu NpEeINPHUHEMATEIbCKOH AeATEIbHOCTH:
H OCYIIECTBACHHIO * DenepanbHbIi 3aKOH OT 29 OKTAOPA
npeANpPHHUMATENLCKOM AEATEAbHOCTH: 1998 r. Ne 164-P3 «O puHaHCOBOH
« MencpanbHbiil 3aKOH OT 26 JeKa- apeHae (JIM3UHIE)»;
Opst 2008 r. Ne 294-D3 «O 3aiumTe « MepepanbHbli 3aK0H OT 25 eBpas
1IPaB IOPUAMYECKHMX UL U HHAUBU- 1999 r. Ne 39-d3 «O6 uHBeCTHIIH-
OYyaNnbHBIX NIPEANIPHHAMATENECH TIPH OHHOH zaedarejbHOCTH B Poccuii-
OCYIUECTBIEHUH TOCYIAPCTBEHHOTO ckoii ®enepaunu, ocylleCTBIAAEMON
KOHTpOJS (Haa30pa) U MYHHLIUITAJb- B (pOpMeE KaNUTAIbHbIX BJIOXCHUH»;
HOTO KOHTPOJISI»; « PeaepanbHBIA 3aKOH OT 29 HosAOpA
« DenepanbHbIA 3aKOH OT 8 aBrycra 2001 r. Ne 156-P3 «O6 nuBecTULIH-
2001 r. No 129-®3 «O rocygapcTBeH- OHHBIX QOHIAX»;
HOM perucTpaLHM IPHIANYECKIX JIMII » PegepanbHbid 3ak0H oT 13 Mapra
M MHOAUBUIYAIBHBIX IpeaIpUHUMA- 2006 r. Ne 38-P3 «O pexiiaMe»;
TEJICH»; + MeaepanbHblil 3aKoH o1 30 nekabps
» PepepaiibHBIM 3aKOH OT 27 nexaops 2008 r. Ne 307-d3 «O6 avauTopckoit
2002 r. No 184-®3 «O TexHnyeckoM NesITENIbHOCTH»;
PEryJIMPOBaHHM»; » MepepanbHblid 3aKOH OT 13 HiOAA

2015 r. No 224-®3 «O rocyrapCTBeH-

HO-YAaCTHOM [1apTHEPCTBE, MYHH-

b\ UMIIAIBHO-YAaCTHOM TIapTHEPCTBE
./ B Poccmitckoit Qegeparvin»

» PepepanbHbii 3aKoH oT 4 Mas 2011 .
Ne 99-D3 «O JAULEH3UPOBAHHHM OT-
[e/IbHBIX BUIOB AEATENbHOCTH /]

(De 1epa.ibhbie 33KOHbl — HCTOMHHKN
npe, mpHIHMATE. IbCKOT0 NPaBa

B) ¢eaepabHbie 3aKOHDI, 0) desepaibiibie 3aKOHBI,
yCTAHABJAMBAIONME NpaBoroe N~ onpeiesiouIHe OCHOBHbIE
N0JI0XKEHHE XO3AHCTBYIOIIMX CYOBEKTOB: NpaBHAA YCTPOHCTBA
* DenepanbHbii 3aKOH OT 26 mexkadps H (YRKIHOHHPOBAHHUSA PbIHKA:
1995 r. Ne 208-P3 «O06 aKk1IMOHEPHHIX » DenepanbHBIN 3aKOH OT 22 anpeis

0DLIeCTBAX»; 1996 r. N 39-3 «O priHKe LeHHBIX
« DefepanbHblii 3aK0oH OT 8 Mas 1996 T. oymar»;
Ne 41-P3 «O npoU3BOACTBEHHEIX KO- » PengepanbHbIi 3aKOH OT 26 U0
OTIepaTHBAX»; 2006 r. Ne 135-93 «O 3ammre KoH-
* DenepajbHBIA 3aKOH OT 8 (beBpans KYDEHLHU»;
1998 r. Ne 14-P3 «O6 obiuecTBax » PenepanbHBIN 3aKOH OT 21 HOAOpPS
C OrpaHUYEeHHOH OTBETCTBEHHOCTBIOY 2011 r. No 325-P3 «O0 opraHu3so-
* PegepanbHblil 3aKOH 0T 14 HOs0pg BaHHBIX TOPIrax»;
2002 r. Ne 161-P3 «O rocynapcrseH- * DenepanbHBIM 3aKOH OT 5 anpens
HbIX | MYHHMILIMITAJIBHBIX YHHUTaPHBIX 2013 r. Ne 44-D3 «O KOHTpaKTHOM
MpeRNIPUITHAX» cUcTeMe B cepe 3aKyTIOK TOBApOB, pa-
00T, YOIYT U1 obecriede HUS rocyaap-
CTBEHHBIX 1 MYHULIMMAJIbHBIX HYXA»
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1.8. IlpeanpuunMarenscKue NPaBOOTHOIEHUS H HX BHIbI'

IIpeAnpHHMMATENBLCKHE MPABOOTHOMIEHUS — 3TO YPEIyJIUPOBAHHLIC HOPMAMHU Ipe-
IIPUHUMATENILCKOTO MpaBa OTHOIIEHUA, BOZHHKAIOUIHE B ITIPOLECCE OCYLIECTBIEHUSA
NpEANPUHUMATEIbCKOR AEATENBHOCTH, TECHO ¢ HEH CBA3aHHOHN JEATENBHOCTH HEKOM-
MEPYECKOro XapakKrepa, BHYTPHXO3ACTBEHHBIC OTHOIICHMS, 4 TAKXKE OTHOLUEHUS 110 ro-
CYJAapCTBEHHOMY PErylIupoBaHHUIO NPEATIPHHUMATE/IBCKOMH
AEATENIBHOCTH

SRS T

Z) ab6coOTHO-OTHOCHTEIbHbIE BEIIHBIC
NPaBOOTHOICHHS (XO3AHCTBEHHOIO
BeJIeHHA, ONIEPATHBHONO YNPABJICHHA)

1) abcomoTHLIE BeIIHbIC
NPaBOOTRONICHHS
(oTHOWIERHA COOCTBEHHOCTH)

[IpaBo cOOCTBEHHOCTH AaeT €ro CyOneK-
TY BO3MOXHOCTH BJIaJCHHS, NTOJIH30BA-
HHMS K PaCNOPAXCHHUS HMYLLIECTBOM «ab-
COJIIOTHO», T. €. 110 CBOEMY YCMOTPEHHIO
B COOTBETCTBUHU C 3aKOHOM. JTO IIpaBo
UCIIOAb3YETCA IJI1 OCYIUECTBIACHUS
MpeallpMHUMATE/IbCTBA Ha Base cob-
CTBEHHOI'O MMYILIECTBA TOCYAAPCTBOM,
MYHHUMOATbHBIMU 00pa3OBaHMAMH,
CyOBEKTAMM YACTHOMU COOCTBEHHOCTH

ITH ABISI0TCA a0COMIOTHO-OTHOCHTE b~
HBIMHY, TIOTOMY YTO CYOBEKT TAKOTO ITpa-
Ba PeaIM3yeT CBOM BO3MOXHOCTH BHE
B3aUMOICHCTBHS C OPYTUMHU CyODBEKTa-
MH. OH BIaneeT, NOJMbL3YETCs1 H pacno-
pSXKAeTCH UMYILLECTBOM «a0CONIOTHO»,
He coobpa3vsa CBOUX BO3MOXHOCTEH HH
C KeM, KPOME COOCTBEHHHMKA, C KOTOPBIM
OH COCTOMT B OTHOCHTEJIBHOM IIPaBOOT-
HOLUEHUH

3) abcomoTHLIE
NPaBOOTHOMIEHHA
NO BeleHHI0 COOCTBEHHOMN
npeANPHHAMATEILCKOH
NEeATeHHOCTH

CknaasiBalorcsa o MoBo-
1y BEeAECHUSI COOCTBEHHOM
NesSTETBHOCTH, KoTopasd
BBICTYIIAET B Ka4eCcTBe 00b-
€KTa NPaBOOTHOILUIECHHS.
Y cybbekTa, OCcyulecTBJIsI -
KOUIEro XO3HCTBOBAHUE HO
YCTAHOBJICHHBIM 3aKOHOM
npaBujiaM, HeT KOHKpET-
HBIX 00s13aHHBIX Jull. Bce
ApYTHE CYOBCKThI 00s3aHbl
CUUTATLCA C BOZMOXHOCTBIO
BEOCHUSA NpeITIpuHHUMATENb-
CKOM JAEATEIBHOCTHU JaHHBIM
CYOBbEKTOM KM HE NpensT-
CTBOBAThH €€ peaJIu3aliMH,
a B COOTBETCTBYIOUIHMX CAY-
yasx — COAeHCTBOBATH €M

4) aGcomoTHBIE
HeHMYIMEeCTBEHHbIE
X03gicTBeHUbIC
NPaABOOTHOMICHMSA
CKnaagpiBaloTCs No NnoBoay
HEUMYIECTBEHHBIX Onar,
MCIIONb3YEMEBIX CYOBEKTaMHU
XO351ACTBOBAHUA B CBOEH
AessTeAbHOCTH (PHPMEHHOE
HAaMMEHOBaHKE, TOBAPHLIN
3HAaK, 3HaK OOCIYXXMBaHHUA,
HAMMEHOBAHHE MECTA ITpo-
WCXOXIEHUSA TOBAapa, KOM-
MepuyecKasa TailHa M 1p.).
Hukro, xpoMe cydneKkTa —
HOCHUTENSA ITHX IipaB, 0e3 ero
pa3peiieHUs He MOXET BOC-
MOJb30BATECA NAHHBIMU HE-
HMYHLIECTBEHHBIMH OJ1araMu
H HCMOJI3OBATh UX B CBOEH

AesITeTbHOCTH

5) oba3aTebCTBEHHbIC
XO3AHCTBEHHBIC
NPABOOTHOIICHHS

B IaHHBIX MpaBOOTHOLIE-
HUSAX OJMH Y4aCTHHK BIIpa-
Be TpeboBaTh OT JApPYyroro
COBEpILIEHUS COOTBETCTBY-
IomMx JeHcTsuin. O0si3aH-
HBIH CyOBeKT 00s13aH MX
UCIIOJHHUTH, T. €. IEpeIaTh
MMYUIECTBO, BBINTOAHMUTH
paboThl, OKa3aTb YCJIYIH.
B 3aBUCHUMOCTH OT TOrO,
KakKylo cdepy B3auMoOIeil-
CTBHS CyOBEKTOB Ipeaipu-
HUMATEJILCKOro IpaBa OHU
00CIYXXHBAIOT, HoApa3neas-
I0TCA Ha 4 BHA: a) XO351H-
CTBEHHO-YIIPaBICHYECKME,;
0) BHYTPHXO3SIACTBEHHBIE;
B) TEPPUTOPHAIBHO-X035 M-
CTBEHHBIE; T') OIIEPATUBHO-
XO3AUCTBEHHBIC

' Poccuiickoe npeanpuHNAMATENIHCKOE TIpaBo: yuyebHuk. C. 3235,
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1.9. O6s3aTe bCTBeHHBIC OTHOMIECHHUS
B NIpeNPHHAMATEIbCKOM Npase!

1. Xo3niicTBeHHO-YTIpPABJIeHIECKHE
00532 TEILCTRA
ITopoxaaloTcs aKkTaMH rocyigapcTBeH-
HBIX OpPraHOB, OPraHOB MECTHOIO CaMOY-
MpaBJIeHNUA, KOTOPBhIMH OCYLLECTBIIACTCS
peryJMpoBaHue rpearpuHUMATENbCKON
desarebHOCTH. UCTOYHUKAMH ITpaBoOBO-
IO peryJMpoBaHys JAHHEIX OTHOLIEHUH
SIBJIAETCA BECh MACCHB HOPMATUBHAIX aK-
TOB, YCTRHABJIMBAIOIIKX MEPBI FroCcyaap-
CTBEHHOI'O PYKOBOACTBA ¥ KOHTPOJIA 3a
IESATEABHOCTBIO X034UCTBYIOLIMX CYOb-

€KTOB U BO3MOXHOCTb NPUMECHECHHUA
Mep 1S 006eCreYeHUA IMyoIHIHOTo
WHTEpeca

3. TeppuroprainHO-X035iH-
CTBEHHbIE 00A3aTEbCTBA
IIpencraBnsior cob6oit OTHOILIEHUS
TEPPUTOPHAJIBHBIX CyOBeKTOB (Poc-
curickoil Peaepauuu, cydrexToB Poc-
cuiickoi Penepainid, MYHULATATBHBIX
00pa30oBaHUM) MEXIY CODOM U ¢ Opra-
HU3ALUUSAMH. DTO 0053areILCTBEHHbBIE
OTHOILIEHHS TOPH3OHTAILHOTO XapaKTe-
pa Ha MakpoypoBHe. TeppHTOpHATBHO-
X03s1HiCTBEHHBIE 0053aTeNbCTBA B 1104a-
BJISIOLIEM OOJIBIIIMHCTRE CIYYaeB UMEIOT
OCHOBaHHEM BO3HHKHOBEHHA IOTOBOP
M TOJBKO B CJIydasix, NpsIMO NMpPEeIyCMo-
TPEHHBIX 3aKOHOM, — aKT OpPraHa BJIacTH
WJIM MECTHOTO CaMOYIIpaBICHMUA

2. Bayrpuxo3siicTBeHABIC
o0a3aTEeIHLCTBA
BO3HHMKAIOT MO TOPU3OHTANIH MEXAY
[Moapa3sacICHUAMH XO3AUCTBYIOIINX
CYOBEKTOB, a8 TaKXe IO BECPTHKAIH
MeXAy HUMH M CaMO# OpraHM3alMei.
O06s13aTeIbCTBA MOTYT YCTAHABIUBATLCH
B CWJIY aKTOB X035TCTBEHHOI'O PYKOBO/JI -
CTBa, M3JaBa€MbIX OpraHMU3aLMeHA B afpec
CBOMX MMOAPA3ACIICHUM, U HA OCHOBE BHY-
TPUXO3ANCTBEHHBIX JOTOBOPOB MEXIY
HUMHU. K MX 9YUCIly OTHOCSATCSI TaKXe

NMPAaBOOTHOLUECHHUsI, OCHOBAHHBIE HA
axTe yyacTus (WieHCTBA) JHLA
B KOMMEPYECKOH OpraHus3alluy

4. OnepaTHBNO-X03AHCTBEHHbIE
o0s3aTeIbCTBA
BO3HUKAKT MeXay HECOMMOAYUHEH -
HBIMH CYOBEKTaAMH XO3SMCTBOBAHHUS
B CHUJIY XO3ANCTBEHHBIX JOTOBOPOB,
[IOCKOJIBKY OCHOBHBIM CPEIACTBOM CO-
TPYAHHUYECTBA B PHIHOYHLIX YCIOBUAX
SIBJSIETCS JOTOBOP. YYAaCTHMKAMH OIle-

| PATUBHO-XO31CTBEHHBIX 0053aTE/ILCTB

SIBASIOTCS WHAWBHAYAbHBIE TIPEANTPH-
HHMATEeJH W OpPraHM3aliMi, Beayllue
XO3SIMCTBEHHYIO IE€ATENBHOCTL. McTOU-
HUKOM HOpPaBOBOTO PeryJIMpOBaHMS Orie-
PAaTHBHO-XO03HCTBEHHBIX 0053aTe/ILCTB
sBJstioTcs 'K PD 1 akThl CrieiMaJIbHOTO
3aKOHOJaTeIbLCTBA

' Poccuiickoe npeanpMHUMare bckoe paso: yuebHuk. C. 35-37.




2.1
2.2,
2.3.
24.
2.5.
2.6.
2.7.
2.8.
2.9.

Tema 2
IMPABO HA OCYIHIECTBJEHHUE
INPEAIIPUHUMATEJIBCKOH
NESATEJIBHOCTHU

Koncmumyuyuornnbie 0cHOBbL NPeONPUHUMAMENbCKOU
deamenvbHocmu

Codepxcanue npaga Ha ocywecmaneHue npeonpuHUMamenbckou
desmenbHoOCMU

Bosznuknoeenue npasa na ocywecmenerue
nPeoNpUHUMAmMENbCKOU 0eamenbHoCmu

Ilpasoewe hopmur peanuzayuu npasa Ha ocyuiecmenerue
NpeonpuUHUMAMenbCKoll dessmeabHocmu

Tocydapcmeentoe pecyauposarie npednpuHumMamenbCcKou
desmenbHOCMU

3anpemui u 02parudeHUs NPasa Ha oCyuwecmenenue
NPeonpUHUMAMENbCKOU OesimenbHocmu

Hpunyunet 3awumst npas wpUCUHECKUX AUy U UHOUBUCYANbHBIX
npeonpuHuMameneli npu ocyuecmeneHuu Konmpoasa (nadsopa)
IIpasa ropuduueckux auy u uHOUBUDYANbHbIX hpednpurHumameneu
npu ocyuiecmenenuu Konmpona (naodsopa)

Ynoanomouennsie no zawume npae npeonpunumameneu



2.1. KOHCTHTYIHOHHBIE OCHOBbI
npeAnPUHUMATE/ILCKOH JeATEeTbHOCTH

0 H2 OCYHIECTBJICHHE NPENPHAHMA’
H0CTH TIPECTAB/IsIET CODOM MpegocTane
VIO 3aKOHOM (HOPMaTUBHBIMM aKTaMH)

-~

' )
a) IIpaBO Ha CBOOOIHOE UC- B) NpaBO CBOOOIHO pacro-

NMOJb30BAHUE CBOMX CIO- PAXATHCST CBOUMHU CIIOCOD-
COBHOCTEN M MMYILUECTBA | R S, HOCTSIMHM K Tpyay (cT. 37)
U1 NPEANPUHIMATENBCKON |
M MHOW He 3anpelieHHoi | | nepememenue Tosapos, ye- | =

| -] 1) NPaBO HA HHTEICKTYab-

3aKOHOM 5KOHOMMYECKOM | { IyI U PUHAHCOBBIX CPEACTB |
1 Hy10 cOOCTBEHHOCTb (CT. 44)

Ry

€) MpaBo Ha CBOOOOHOE NMepeaBUXEHHE H BBIOOP MECTA XH-~ { | ) MpaBO Ha BO3MELIeHUE
| TeqncTBa (Cr. 27) - | rocyzapcTBoM Bpeda (CT. 53)

[Ipeaycmotpernas ct. 34 Konctuty- | | Bcewiycr. 55 Koncturyun Poccuiickoii
uu Poccuitckon Penepaunn ceobona | | ®enepauun u cr. 1 'K PO orpannue-
NPEANPUHNUMATENLCKOR ICATENbHOCTH HUE MpaBa Ha NpeAlPUHUMATENLCKYIO

BBIPAXaeTCA:

* B CBODOME pacnopsKaTbCs CIOCOOHO-
CTAMH K TPYLY, MPOSBISIOECICSH B CBO-
Goae BbIDOpa pona AesTeIbHOCTH WIH
npodeccuu,

ACATEIBHOCTD AONYCTUMO JIUILb Ha OC-
HOBaHUM 3aKOHAa U TOJILKO B TOH Mepe,
B KAaKOM 3TO HEOOXOAMUMO B LEJIsIX 3a-
IUATHI OCHOB KOHCTUTYLIMOHHOTO CTPOA,
HPaBCTBEHHOCTH, 310POBBA, IPAB U 3a-

* B CBOBOME OT HEAOOPOCOBECTHOM KOH- | | KOHHMX MHTEPECOB APYTHX JTUiL, obecrie-
KYPEHLIUM ¥ MOHOITOJILHOM AesTeNb- 4eHUs 060POHbI CTPaHbI H 6E30M1aCHOCTH
HOCTH; rocyaapcTsa

* B 001LEH cBOOOIEC COBEPLIATDH JHOOBIE
JCUCTBHS, HE IIPOTUBOpEYALIIUE NEii-
CTBYIOILIEMY 3aKOHOIATECNbCTBY

' Fpwosa H. B. Yxa3. cou. C. 26.
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2.2. ConepxkaHue npaBa Ha OCYIIECTBJICHHE
NnpeAnpUHUMATEIbCKOH JeATEeIbHOCTH!

BUIA U Cephl
AESATEIBHOCTH

TEPPHUTOPUH
NeSATEIbHOCTH

OpPraHM3allHOHHO-TIPABOBOH
(bOopMbl AE€ATCIIBHOCTH

a) 1o ¢popme COOCTBEHHO-
CTH, Ha Dasze KOTOpoM ITa
NEeSATEAbHOCTD OCYILUECT-
BJISACTCH:

— rocyaapCTBeHHaA,

— MYHHIMIIAIBHAS

— YaCTHas

0) IO YKUCIYy YYACTHUKOB:
— WHIWBHUIYaJbHAas;
— KOJLJIEKTUBHas

B) 110 XapakKTepy AesTeNb-
HOCTH:

— IIPOM3BOICTBO TOBAPOB;
— BBIMOJIHEHHE padoT;

— OKa3aHMe yCJIyr

CornacHo cT. 8 ¥ 34 KoH-
cTUTYUHMHU Poccuitickoit
Mepepaunu U ctT. 1 FK PO,
TOBapbl, YCIYIU U PUHAH-
COBbIC CpEeACTBAa CBODOAHO
NnepeMeilaroTca Ha BCeM
TeppUTOpUH Poccurickoi
(Penepanum. OrpaHuUeHUS
repeMellcHUS TOBapoB
M YCIYT MOTYT BBOJAUTLCS
B COOTBETCTBHHU ¢ bele-
pajbHbIM 3aKOHOM, €CJIH
3TO HEOOXOAUMO LJTs1 00€-
criedeHUst 0€30IacCHOCTH,
3alIMThl XKU3HH U 310POBbLSA
JII0JIEN, OXpaHbl MPHUPOALI
M KYJAbTYPHBIX IIEHHOCTEH

Iloa opraHU3alMOHHO-
MMpaBOBOH (POPMOM TIpe-
NPpUHUMATEILCKOH 1¢€-
ATEJIBHOCTH TMOHHUMAIOT
COBOKYIMHOCTh HUMYlIE-
CTBCHHbIX ¥ OpPraHM3alin-
OHHBIX OTJIMYUU, OCODEH-
HOCTEH B3aUMOIAEHUCTBUS
COOCTBEHHMKOB, YUpeIu-
TeJei, Y4aCTHUKOB, UX OT-
BETCTBEHHOCTH IPYT niepen
APYroM ¥ KOHTpareHTaMu,
cr1ocob0B GOPMHUPOBAHUS
MMYLLECTBEHHOH Da3bl

Conepxanue npasa
HA HpEANPHHHMATES-

NPABOMOIHS:

CKYI0 JCHTEJBHOCT |

— IIpaBO NMPHUBJIEKATb TPYAOBBIEC, MATEPUAJIbHBIE,
(PMHAHCOBBIE ¥ UHBIE PECYPCHI, HCOOXOAUMBIEC LISl
OCYUICCTBACHUS AESITEIBHOCTH, HA paBHbIX YCIIOBUSAX
C APYTUMHU TIpeAIIpUHUMATENAMHA U UCITOJIb30BATh UX
B 1IeJIX IIOJIy4EeHUS NPUOLLIH

— [paBo IIPOU3BOAHTH U PECATH30BLIBATDH [IPOIYKTHI
CBOEH NESATECAbHOCTH HA PBIHKE, UMETh PaBHbIM 10-
CTYH Ha COOTBETCTBYKOLIIME PbIHKH

— [IpaBO Ha yIpaB/leHUE CBOUM OM3HECOM (IpaBo
Ha BHYTPEHHEE YU BHEUIHEE BEACHHE O/)

— MIPABO Ha ynpaBjicHUE CBOMM OU3HECOM (MpaBo
Ha BHYTPEHHEE U BHELIHEE BEACHUE [€]T)

' Epwoea M. B. Yka3s. cou. C. 30; Poccuiickoe npeanpuHuMaTelbCcKoe paBo: yuyedbHuk. C. 70—-74.
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2.3. Bo3HMKHOBeHHe NPaBa HAa OCYIIECTBJICHHUE
npeIpHHEMATE/IbCKOH JeaTeIbHOCTH!

HAMaThCH TPl

IToCKOJABbKY rpax-
IaHE B CW1y oOliel
NPaBoOCNOCOOHO-
cty {(cT. 18 TK PD)
06/1a13a10T NpPaBOM
3aHUMAaThCA Mpen-
NPpUHAMATEJIbCKOM
NESTEBHOCTBIO C MO-
MCHTa POXIEHUS:

(aKT BO3HMKHOBEHHMS 3TOTO [TpaBa ¢ MOMEHTa poan
HHs1, a HE MO JOCTHXCHHUH ONpeNeICHHOIO BO3pacta
(11O aHANIOTUHM C TPYIOBbIM IIPaBOM) OOBACHAETCS TEM,
4YTO HE BCAKAA NPeANPUHMMATEbCKAS AEATENBHOCTD
TpeOyeT IMYHOIO YYaCTHS JHLIA. DTOH AeATeIBHOCTHIO

QX@T 3dHHMAaTbCA OT UMCHU MAJTOJIETHEINO JTHLIA, D

IIPUMEP, €I0 3aKOHHEIA NPEACTABUTED

— PEryJSIPHO COBEPILAEMbBIE MU CIAENKH C LeJbIO ITOIyye-
HHUSA NIPUOLLTH O€3 perucTpalliii B KA4eCTBE MHAUBHIYAIBHEIX
npegnpHHUMAaTENCH SRIIOTCS AeMCTBHTEILHBIMH. TakHe nei-
CTBUS, NpaBOMepHbIe ¢ TOUKH 3peHua ['K P®, paccMmarpusa-
IOTCSl KaK HE3aKOHHAs NPEHITPUHUMATEABCKAS AEeATCAbHOCTD
C NMO3MUHUU NTyDJIHYHOrO Ipasa v BJIEKYT aAMUHUCTPATHBHYIO,
a B COOTBETCTBYIOLLIMX CIY4asiX U YTOJIOBHYIO OTBETCTBCHHOCTD

— TYHKT 4 ¢T. 23 'K PO HazbiBaeT AeATeIbHOCTE 06€3 peru-
CTpALIMH NpeAnpUHUMATENBCKON AeATENBHOCTRIO. K caenkaMm,
COBepIIEHHBIM TaKUM MpeATIpUHUMATENEM 0e3 perucTpalliy,
CyI BIpaBe MPUMEHUTE HOPMBI 00 00513aTE€/ILCTBAX, CBSI3aHHbIX
¢ ApeaAnpuHUMareabCckoi gearelibHocTeio. HK PO (c1. 11)
TaK Xe, Kak ¥ ['K PD, ucxoaurt U3 Toro, 4tro NesiTebHOCTD
6¢3 perucTpallui ABASETCH NIPEeaNIPUHUMATENBCKOM, Npel-
NPUHHUMATEAU JOXKHBI IUTAaTUTh HAJTOTH M TIPH HUCITOJHEHHUH
HaJIOTOBBIX 00A3aHHOCTEH He BIIpaBe CCHUIATHCH Ha TO, 4YTO
OHH He ABJISIOTCS HHAWBHIYAILHBIMH MPEATIPHHUMATEISAMH

B nonHoM 06beMe IpaBo Ha NPEATIPUHUMATENLCKYIO HESTE/BHOCTD MOXET
- OBTH PEATH30BAHO TONHKO C MOMEHTA rOCyJapCTBCHHOH PETHCTPALME

a) rpaxaaHe:.

NpUObLTH

— MpuodpeTaloT NMyOIMYHO-IIPAaBOBOH CTATYC, T. €. KOM-
IUIEKC IIpaB M 00S13aHHOCTEH, COCTABIIAIONUIAX COAEPXKAHUE
X NyoIUYHOR NPaBOCHOCOOHOCTH;

— MPHOOPETAIOT JeTUTHMHLIN YaCTHOIIPAaBOBOM CTATYC
NpesnpUHUMATENS, PEATU3YIOLIErO [1PaBO 3aHUMAThCH
npeanpUHUMAaTE/IbCKOR AEATENBHOCTDIO KAK CIIeLIMAIbHOS
[PaBo LEJIEBOro XapaKrepa, HallpaBpJIEHHOE HA TNOJYUEHUE

0) KOMMeEpUyecKue OpraHu-
3aLHU:

— npHobDperalT craryc
IOPUAUYECKOrO JINILIA, Ipax-
OJAHCKYIO M MYyOIHUYHYIO
paBOCNOCOOHOCTDH

! PoccuicKoe MpearnpyuHuMaTe/bcKoe 1paso: yyeouuk. C. 74735, 78.
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2.4. IlpasoBbie HopmMbI peav3alMH NPaBa HA OCYIIECTBJICHHE
npeInpHHUMATEIbCKOH AeATENbHOCTH!

1-it cmocod: rocynap- 2-# cmoco®: coszaHue
CTBCHHAadA perucrpauus L e IOpMAUYECKOTO JIMLIA B Ol1-
B KA4YeCTBE HHIHBHAY- MOX HOM U3 OpraHU3aLMOHHO-
aJbHOTr0 mpeanpHHMMa-| /|| IIpaBOBLIX (OpM, MNpel-
Tean. I'paxaaHuB Kak|/. . — ycMOoTpeHHbIX 'K PO,
WHAVMBUIYAIBHBIN TIpea- K CBelieHHs O IOPUINYCCKOM
[IpUHUMATEIb NEUCTBYET nvne BHocsaTest B ETPIOJI

B 3KOHOMHWYECKOM 000- ®o .

pOTE OT CBOET0 HMEHH. | JOPHIHIECKHX
CBelleHHA O HEM BHO- JE?IIM'I&!OTCS
catcs B ETPUII  CRemYIOmMMA

8 imymiecTBesHble OT/IHUMA OTPAXKAIOT TO,
[ 1a xaxoit Gopme cOBCTBEHHOCTH WM Ha
i Gase KaKoro BELIHOTO MpaBa OeACTBYET
M npennpunHuMatens. Ecau 3To rocynap-
1 cTBEHHOE MMYILIECTBO, TO MBI MIMEEM JEJI0
C cocydapcmeeHHbMu TIPEATIPUATHSIMM, Ha-
| xomamumuce B penepanbHOi COOCTBEH-
fll HoCTH WM COGCTBEHHOCTH CYOBEKTOB
| Poccuiickoit Penepaunu. Ecau npen-
8] NpusTHE OCHOBHIBAET CBOIO AESITEIBHOCTD
| Ha O6ase MyHULMNaJIBHOTO MMYILLECTBA,
£ MLl TOBODHM O MYHULURAALHOM TIPE-
B8 nipusTHM. OpraHU3atMOHHO-NPABOBBIE
B8 (bopMbl XO3AMCTBEHHBIX TOBAPHILIECTB,

Bl x037i1CTBeHHBIX OOLIECTB, KOOIEPaTUBOB

B xapaKTepH3yloTcs yacmuou GhopMoik

8 CO6CTBEHHOCTH

] OcoGeHHoCTH B3aHMOJEHCTBHA

] COOCTBEHHHKA M YyYaCTHUKOB IpH

8] pasHBIX OPraHM3alHOHHO-TPABOBbIX
B hopMax NposIBASIOTCS B PR3TUYHOM MX
B yyacTMM B lejnax npeanpuartusa. Tak,
[l coGcTBEeHHUK eocydapemeennozo u myHu-
8 yunaabHo20 npednpuamus He BMELINBa-
f% cTCA B €0 ONEPATUBHYIO JNEATEIBbHOCTb.
|| B mosapuwecmee Ha Bepe yIipaBIeHHE Jie-
M| 1TeIBHOCTBIO OCYWIECTBASETCSA NONHBIMH
o ToBapMILUIAMH, BKJIAJYMKHU XK€ He BIIpaBe
YYacTBOBATb B YIIPABIEHHH Y BEJEHUH JET
TOBApPHILECTBA, BHICTYIIATh OT €0 HMEHU
MHAye Kax TI0 JOBEPEHHOC

" Epwosa H. B. Yxa3. cou. C. 30-31.

§ raM TOBapHIIECTBA CBOUM HMVYUICCTBOM. £

OpraHx3aiiHOHHbIe OTJIHYHA BRIPAXAKOTCS
BO BHYTPECHHEH KOHCTPYKUHWH YTIIPARICHUA
ASJIaMM NPEATIPUSITHSA.

Tak, B eocydapcmeerHbix u MyHULUNAAbHbX
npeonpusmMuAX YIipapJIsiiolinM SRISETCS
IPUHATHIA 110 KOHTPAKTY PYKOBOIUTEb.
B mosapuwecmeax BHICTYTUIEHUE B 000-
pOTE MPOUCXOIUT IO BOJE OOIHOIO WU
HECKOJLKHUX YYACTHUKOB.
B xo3siicmeennbix obugecmeax BoNs BeIpa-
XaeTcsa oOLIMM COOpaHUEM U CIICIIMATIBbHO
CPOPMHPOBAHHBIMH, B COOTBETCTBHHU C 34~
KOHOM M YCTaBOM, OpTaHaMHM YIIpaBJieHMsI

Pa3znuyusg no KOHCTPYKLIUK OTBET-
CTBEHHOCTH N0 00A3aTeabcTBaM. Tak,

B NOAHOM moeapuuiecmee Y4aCTHUKH
cyOCHMAMApHO K OTBETCTBEHHOCTH TOBA-
PHILECTBA COJIMIApPHO OTBEYAIOT 10 J0JI-

B xo3aticmeennbix 0bujecmeax ydaCTHUKMH,
aKIIMOHEPHI HECYT PUCK YOBITKOB B [ipeae-

| Tax UX MHBECTULIMI B YCTABHBIY KaIIUTa,
{ B akuuu. O011ecTBO caMOo HeceT 110 004-
| 3aTE/IBCTBAM MOJHYI0 HMYUIECTBEHHYIO
| OTBETCTBEHHOCTD
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2.5. l'ocynapcrBeHnoe peryJiMpoBsanue
npeanpHHUMATENbCKOM NeATeIbHOCTH!

| Heo0xoauMocTh rocyNapcTBEHHOTO PeryJIHPOBAHMA NpeaIIPUHUMATENBCKOM
| 1esITenbHOCTH OBYC/IOBIEHA TeM, UTO B IPOLIECCEe ATOM IeSTeIbHOCTH CTATKHUBAIOTCS
YaCTHbIC HHTEPECHI HPCANTIPpUHUMATEIEH U NYOINYHbIE HHTEPECHI 00IIECTBa.

OTH MHTEPECHI AOJLKHbI ObITh YPaBHOBELLIEHBI ¥ HE BXOIUTb B KOHMIHUKT

OPYT C IPYroM

KocBeHHO€ rocyaapcrBeHHOe pery-
JHPOBAHME NIPCANPHUHUMATEIbCKOMN
HEATCABHOCTH OCYLUECTBASACTCSA ITy-
TEM YCTAHOBJICHUS IS €€ OTAEIbHBIX
BUIOB JIbIOTHOTO peXuMa HaIoroo-
OJIOXKEHHUS, KPEAUTOBAHMS U AP.

~— YCTAHOBJICHHE TpeOOBAHUM, MpPEIb-
SIBSIEMBIX K NPEANPUHUMATENbCKON [ — ycTaHOBJEHHME HOPM M HODMA- |
ﬂeﬂTEHbHOCTH _____ | —>» TUBOB (HAIlpUMEp, aMOPTU3ALIUOH-
R | HbIX OTYMCIIEHHIA) D

— BBEICHUE 3anpe*r03 Ha T¢ WIH MHbIE

~

HPOABJICHHS IIPH OCYIUCCTBJICHHUH IIPEa - f__ YCTAHOBJIEHUE JIHMUTOB (Ha-

MPUHUMATENIBCKOM AEATEABHOCTH —— [IPUMEP, BblﬁpOCOB 3arpsA3HAILINX
\ BEILECTB B aTMOChEDY) D

—— HpHMEHeHHe FOCYH&DCTBOM C&HKI.[HH ~— OHPCACIICHUE PA3MCPOB CTABOK
H Mep OTBCTCTBEHHOCTH —» HAJIOI'OB, ITOLLUIHUH, daKIIU30B, UHLBIX

— cormaﬂne XOSHHCTByiome Cyﬁ'beKI‘OB

C rocynapCTBEHHBIM YYaCTHEM, UX peop- — ofnpenesieHHe KBOT (HAarpH-
raHH3aLKA 1 JIHKBHIIHHHH

MeEp, NPH IKCIIOpTE TOBAPOB)

—

— YCTAHOBJICHUE KOE)d)(bH]_[I/IeH~\
l—»! TOB (HANpUMEP, U3MEHCHUA pery-
\ JIMPYEMBIX LIeH ¥4 TapudoB) y

— 3aKJIIOYCHHE ﬂoroaopon (rocynap-
CTBECHHBIX KOHTPAKTOB) L1s1 0obecrieye-
HUS LEJIEBBIX IIPOrpaMM, yAOBIETBOpE-
HUSA TOCYIapCTBEHHbBIX

- ™
— OINpEIOEICHUE PpeE3EpBOB (Ha-
MMPUMED, YCTAHOBJIEHUE CYMM, pe-

' Epwosa Y. B. Yxas. coy. C, 33-35.

o | | 3ePBUPYEMBIX KOMMEPYECKHMHU
I‘ocyxapcnenlme | GaHKaMH) y
peryamposanse - ~

npem]pmamoﬁ ~— YCTAHOBJICHHC PpPa3MEpPOB Ka-

| ACHTEABROCTH NMATanoB W QOHOOB (HANpUMED,
OCYNIECTRIIACTCH YCTAHOBJIEHME MHUHUMAJIBHOTO Pa3-
_CIEAYIOIHMH CIOCODaMMU: ME€pa YCTAaBHOTO KallHUTajla IOpULU-
-~ \_4ECKOTO JI111a) P




2.6. 3anpeTbl H OTPAHUYEHHSA NPABA HA OCYIECTBJICHHE
npepHHUMATEIBCKOM TeATebHOCTH!

[TIpaBo Ha OCyIleCTBICHHE
npeanpuHUMaTeIbCKON
JeTEIBHOCTU peaiu3y-
eTCa B OOLLIEI03IBOJIUTEN b~
HOM pCXHUME Ha OCHOBE
NpPUHLMIA. pa3peineHo
BC€, UTO He 3anpeineHo 3a-

KOHOM

[1paBa ¥ cBOOOIbI YETOBEKA M rpaXIaHWHA

MOTYT OBITE OrpaHMYEHB! PeaepalbHbIM

3aKOHOM TOJIBKO B TOH Mepe, B KAKOH 3TO HE0O-
XOAWUMO B UENX 33IUThl OCHOB KOHCTUTYLIMOHHOTO
CTpOSl, HpaBCTBEHHOCTH, 300POBbS, IPAB ¥ 3aKOHHBbIX
MHTEPECOB APYIUX UL, 0beciieueHua 000OPOHEL
CTpaHbl ¥ 0€30aCHOCTU rocyaapcTBa (CT. 53
KoHctutyuum Poccuiickoit Penepalini)

a) YCTaHOBJICHHHIE
3aKOHOM:

I

0) ycTaHOB/AEHHEIE
B IIpoliecce IIPaBONIPUMEHEHUSA

~ 3arIpeT IKOHOMHU- |

YeCKOM DeATENbHO-
CTH, HAIIpaBJCHHOH
Ha MOHOIIONIU3ALHIO
1 HeTOOPOCOBECTHYIO
KOHKYPEHLIHIO

— 3ampeT Ha 3J10y-
IOTPeOIEHUE NOMU-
HUPYIOLLHMM ITOIOXKE~
HHMEM HA PBIHKE

~— TIpeKpailicHUe UIHN NMPUHOCTAHOB-
JICHUE NEHCTBUSA JULIEHIUH YTIOIHO-
MOYE€HHBIM roCyIapCTBEHHBIM Opra-
HOM HJIH CYIAOM

— 3aIpeT Ha COBME-
HIEHUE HEKOTOPHIX
BUIOB AEATENbHO-
CTH OXHUM U TEM X€
CVOBEKTOM IpEANpH-
HUMATE/BCTBA

— 3alpeT Ha oCy-
LLIECTRAEHHE OTAE b~
HBIX BUAOB AesATeIb~
HOCTU Oe3 crneuu-
A/IBHOIO pa3pelICHHUS
(JIMLIEH3UH)

— 3alpeT HHAWBUIY-
aJIbHBIM MIPERATNIPUHH-
MAaTe/ 1AM 3aHHUMAThCSE
HEKOTOPhIMH BUIAMM
XesiTeJIbHOCTH, KOTO-
pble BIPaBe OCYylliecT-
BJISITH TOJIBKO FOPUIIM -
YyecKue JIMa

— 3amnpeTr Ha co-
BMCIIICHUE rocylaap-
CTBEHHOU U MYHH-
LUNAJILHON CITYXObI
C OCYIUECTBICHHEM
NpeanpuMHUMATEN b~
CKOH 1eATEIIbHOCTH

— WHBIE 3aMpeTHl
M OrpaHUYeHHS

— [OAHOE WJAH YAaCTHYHOE aIAMMH-
HUCTPATUBHOE MPUOCTAHOBIEHHUE
NEATEBHOCTH YOPHINHECKOTO JHLIA
UMY UHAUBUAYAIBHOIO MPEAIIPH-
HuMatest (cr. 3.12 KoAIl P®).
3aioyaeTcss BO BpEMEHHOM HOpe-
KpallleHUY JesATEbHOCTU B CJIydae
YIpO3bl XU3HH WU 310POBLIO JIO-
Aei, BOSHUKHOBCHUIA SMTUACMUH,
HACTYIUICHMs paluallHOHHOHN aBa-
PHH HJIH TEXHOT¢HHOMN KATacTpodHl,
NPHYHHEHHSA CYLICCTBEHHOIO Bpeda
COCTOSIHHIO WIM Ka4ECTBY OKpYXa-
IOILEH cpelbl v Ap.
AJMHHHCTPATHBHOC NPUOCTAHOB-
JIeHHe ACSATCIBHOCTH HAa3HaYyaeTcs
CYIOM Ha CpoK 10 90 cyTok

' PoccHiickoe 1IpeInpUHHMATEIbCKOe ITpaso: y4eOHHK. C. 80—83.
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2.6. 3anpern H orpaHHvEeHHs NIPABA HA OCYIIECTBJICHHE
NpeNPHAHMATEIbLCKOM NEeATEIbHOCTH

Ilo/mTHyeckne rapanTan; |

BCe paBHH MNepen 3aKo-
HOM (CT. 19 KOHCTHUTYLINH
P®) He3aBHMCHUMO OT YOEXK-
OeHUH, MPHHALIEXHOCTH
K OOHIECTBEHHHM 00b-
CAUHCHHUAM (HanpuMep,

(oxonuanue)

DKOHOMHYICCKHE TapaH-
M TMM: NpeaIIpUHUMATENH |

MOTYT BECTH ACSTEC/Ib-
HOCTb Ha OCHOBE pa3-
AUIHHX POpPM cO06-
CTBEHHOCTH, KaXJas U3
KOTOPHIX MPH3HAETCS
1 3aLIHMIIAECTCS paBHBM
obpazom (4. 2 cT. 8 KOH-
cTuTyunu PD)

IOpuanvecKne rapanTHH:
KaXxJOMY rapaHTHpPYETCA
3allMTa €ro Mpas U ¢BOOO;
Nnpe3yMIuy¥s HEBUHOBHO-
CTH NIN1IA, IIPUBIEKAEMOTIO
K YTOJIOBHOM OTBETCTBEH-
HOCTH; IIPaBO Ha CyAeOHYIO
3aLUHTY IIpaB ¥ cBOOOX CYA
(cT1. 46, 49 KoHcTUTYIIMH
PD)

MOMUTHUYCCKHM [TAaPTHAM)
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2.7. IIpvHuunab! 3aMMThHI NIPAB IOPHAHYECKHX JIHI H HHIMBHIYAIbHbIX
npeanpHHAMAaTeeli NPH OCYIHEeCTBICHHH KOHTPOJIs (Haa30pa)!

AESTEAbHOCTD YITOJHOMOUYEHHBIX OPraHOB rOCY1apCTBEHHOH B/IACTH, HANPABJIEHHAs: HA Ipea-
VIIpeXAEHUE, BRISIBTICHHE H NpeceYyeHue HapyIIeHHI IOPHAMYECKHMH JMLUAMH, UX PYKOBO-
OUTEISIMH H HHBIMHY JO/DKHOCTHBIMHU JIMUAMHM, HHAMBUAYAIIBHBIMH TpeAIIPUHUMATEIAMHU, UX
YTIOJITHOMOYEHHBIMH NMPECACTABUTENAMM TPEOOBAHUHA, YCTAHOBJICHHbIX 3aKOHOIATEABCTBOM
Poccuiickoit ®enepatiny, NOCpEeACTBOM OpraHU3aUMK U IIPOBEACHMS [IPOBEPOK IOPHIHYECKUX
| 1ML, MTHAMBUAYATHHBIX NPEANPUHHMATEICH, IPUHATHA MPETYCMOTPEHHBIX 3aKOHOAATEb- |
CTBOM MEP IO MPECEYECHMIO U (MIH) YCTPAHEHHUIO MMOCACACTBUN BhISBICHHBIX HApYIIEHUIA,
| a TaKKe JeATeIbHOCTh YKa3aHHBIX YIIOMHOMOYEHHBIX OPraHOB roCcyIapCTBEHHOM BAACTH IO |
CUCTEMAaTHYECKOMY HaONIOAEHHMIO 32 UCIIOJHEHMEM 0053aTENbHbIX TpeOOBaHHH, aHAIU3Y
H IIPOTHO3UPOBAHHIO COCTOSIHUA HCHOIHECHUS 0043aTeIbHBIX TpeOOBaHUM NPH OCYIHECT-
BJIEHUH JEATCIbHOCTH IOPHIWYECKUMH JIMLIAMHM, HHAWBHAYAJIbHBIMHM NIPEANTpUHUMATESIMH

1) NpeuMyLIECTBEHHO YBEOO-
MHTE/JbHHH MOPSAAOK. Hadaia
OCYUIECTBJCHUA OTHACIBHBIX
BUJIOB NMpeANpPpHHUMATEILCKON
IeATEIBbHOCTH

4) nposeneHHUE MPOBEPOK B CO-
OTBETCTBHHU C ITOJTHOMOYHAMH
OpraHoB KOHTpoJs (Haa3opa),
HX JOJDKHOCTHBIX JTHL

6) HeaomycTUMOCTD TpebOBaHMS
O MOJIyYEeHUH IOPHIANYECKUMHU
JALAMH, MHIAVMBHIYaJIbHBIMHU
npeArIpyHUMaTENIMH pa3pe-
IIeHHUH, 3aKII09¢HAN U UHDBIX
NOKYMEHTOB, BRIJABAEMBIX Opra-
HaMH roCyaapcTBEHHOHX BJAacTH,
OpraHaMy MECTHOT'O CaMOYTIpaB-
JIEeHHA, 11 Hayana OCyllecCT-
BJIEHHUA NTPEeAIMTPHHUMATEIBCKON
IeaTeABHOCTH, 34 UCKITKYEHHEM
CJIyyaeB, fIPeIYCMOTPEHHBIX Pe-
fAepaJibHBIMH 3aKOHaAM#

8) HeIoNyCTHMOCTbH B3MMaHUA
OpraHaMH KOHTpOJs (Han30pa)
C IOpUIMYECKHUX JTHULl, HHANBH-
KYalTbHBIX MPpeANPHHUMATEICH
TUIATH! 33 MPOBEACHUE MEPOIPH-

IyaNbHbIX IpeApUHUMATENCH

EHMBIX B OTHOUICHHUH OJHOIO

2) npe3yMIHa 106poCOBECTHO-
CTH IOPMAMYCCKUX JTHL, MHAUBH -

5) HeAONMYCTHMOCTH NPOBO-

IOPUANYECKOTO JIHIA WIH OJHOTO
WHIUBHAYATBLHOrO NMpearpuHH-
MaTesis HECKOJIbKHMH OpraHaMH
KOHTPOAA (Hal30pa) NPOBEPOK
MCIIOJIHEHHA OIHHX M TEX Xe
o0si3aTe/ILHRIX TpeOOBAHHH

ORI oy

7) OTBETCTBEHHOCTb OPraHOB
KOHTpOIsS (HaX30pa), UX JOJLXK-
HOCTHBIX JIMI[ 332 HAPYIUEHHE
3aKOHOIATENbCTBA POCCHIICKOM
(Denepauuu npu ocylleCTBIC-
HHM KOHTpOJIA (Han3opa)

10) pasrpaHuyeHHE NOJTHOMOYHIA

denepajIbHbLIX OPraHOB UCTIOJ-

HHUTEJIBHON BJIACTH U OPraHoOB
rocyaapCTBEHHOM BIACTH CYOb-
exToB Poccuitckoii Penepauuu
B COOTBETCTBYIOLLUX Cepax de-
ATEJILHOCTH, YITOJTHOMOYEHHBIX
Ha OCYIHECTBJICHHUE KOHTPONA
(Haa30pa) Ha OCHOBAHHMHM 3aKO-

3) OTKPBITOCTh U JOCTYIIHOCTD
U1 OPUAHYECKHMX JIML, MHIH-
BUIYaJbHbIX MpeAlIpHHUMaTe-
JIe! aKTOB 3aKOHOIATeNbCTBA,
COOMOdEHHUE KOTOPBIX MpO-
BEPAECTCA TPH OCYIIECTBIEHHH
KOHTPOAA (Haja3opa), a TaKxe
HHGOpMaUMH 00 opraHKH3alLNH
H OCYLUECTBIEHHWH KOHTpons
(Haasopa), BKIoYas HHPopmMa-
LIHIO 00 OPraHU3alluM H O IIpOBe-
ACHUHU NTPOBEPOK, O pE3yabTaTax
MPOBEACHHUA MTPOBEPOK H O TIPH-
HATBIX Mepax Mo IIPeCceUYeHUI0
U (WIH) yCTpaHEHHIO Tocie-
CTBHH BBIABICHHBIX HAPYIICHUH,
O [paBax H 00 0O6A33HHOCTAX OP-
raHOB KOHTpOAA (HaaA30pa), ux
OO/DKHOCTHBIX JTMI, 3a HCKIIIO-
YeHKHEM UHEPOPMailuHi, ¢BoOOI-
HO€ pacnpoCTpaHEeHUEe KOTOPOH
3allpeile HO UK OTPAaHUYEHO
B COOTBETCTBUH C 3aKOHOAATEAb-
cTBoM Poccuiickoit Penepalinu

HOOATE/AbCTBA

SITHH 110 KOHTPOJIIO

) 4

9) duHaHCHpOBAHME 33 CHET
CpEACTB COOTBETCTRYIOLIMX O101-
XeTOB IIPOBOAMMBIX OpraHaMH
KOHTPOJS (HAA30pa) IIPOBEPOK,
B TOM YMKCJI¢ MEPOIIPHUATHH 1O
KOHTPOJIKO

' Crartei 2, 3 @enepansHoro 3axoHa ot 26 xexadpsa 2008 r. Ne 294-P3 «O 3amure npas 1opUaHYE-
CKHX JUil Y KHIUBUAVAJIBHBIX MPEANTPUHUMATENICH NPH OCYLICCTBIEHUH INOCYIaPCTBEHHOIO KOHTPOS
(Hanzopa) U MYHULIMIIAJIbLHOTO KOHTPOJIS»,
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2.8. Tlpasa opuanyecKMX JHI H MHAHBHAYAJIbHBIX
npeIpUHMMATE/IeH NPH OCYIIECTBIEHHH KOHTPoIA (Haa3opa)'

1) HenocpeaCTBEHHO NPUCYTCTBOBATL MIPHU
IIPOBEAECHUM IIPOBEPKH, /1aBaTh OOBSICHEHUS
110 BOIIPOCAM, OTHOCHILMMCS K TIPEAMETY

IIPOBEPKH

2) nonyyaTh OT opraHa KOHTposa (HaI30-
pa), UX AOJKHOCTHBIX UL UHPOPMALHIO,
KOTOPasAs OTHOCUTCS K IIPeIMETY IIPOBEPKHU

U MPeOOCTABIEHHE KOTOPOX HPEAYCMOTPEHO
3aKOHOAATEJIbCTBOM

PYKOBOIUTE, b, HHOE T0.TXKHOCTHOE [THILO
KM YTIO.THOMOYCHHbEH MPEACTABHTE.Th KPHIHYECKOr0

JUIA, UHAHBUAYAJIbHbIH NPCAIPHHYMATE D,
ero YIo.THOMOYEHHbIH Mpe.1CTaBHTe. 1h NPH OPOBEIACHHH

APOBEPKH HMEIOT NpaBo:

3) 3HAKOMUTHCS C pe3yJib-
TaTaMK NPOBEPKHU M yKa-
3piBaTh B aKTe MPOBEPKU
O CBOEM O3HAKOMJIEHHMH
C pe3yJbTaTaMy MPOBEPKH,
COIJ1IaCHU UJIM HECOIJIaCHH
C HUMHM, a TAKXKE C OTAEb-
HbIMU ZEUCTBUAMM JOK-
HOCTHBIX JIM1L OpraHa KOH-

4) obxanopath IEHCTBUA
(be30eHCTBHE ) JOJDKHOCTHBIX
JIMil OpraHa KoOHTpo/s (Hal-
30pa), MORIEKIITHUE 3a cODOU
HapyuIeHME ripaB 1opuavye-
CKOI'O JIMLIa, MHHAUBUIYAb-
HOI'O MPEATIPUHHUMATENS TIPU
MpoBEICHUH NMPOBEPKMU. B A/1-
MUHHUCTPATUBHOM U (HIH)

5) 1[puBAeKaThb YTNOJIHOMO-
4yeHHOro npu llpesuaenTte
Poccuiickoi Peaepauvi no
3AUIATE NpaB NpeaIIPUHUMA-
TeJled nMbo ynoJIHOMOYEH-
HOTO 110 3a1lMTE [Ipas [pea-
MPUHUMATEJICH B CYOBEKTE
Pocculickoit ®Penepauuu

TpoJis (Haa3opa) CyNeOHOM NOpPSAIKE

K Y4aCTHKO B IIPOBEPKE

Bpen. npHYHHEHHBIH IOPHIHYECKHM JIMIIAM, MHIWBHAYaNbHbIM NPEAITPH -
HUMATEIAM BCIEACTBHE JeHCTBUH (De31eiCTBUSA ) NO/DKHOCTHBIX JIMLL OpraHa
KOHTpOas (Haa3opa), NIpU3HAHHBIX B YCTAHOBNEHHOM 3aKOHOAATEIbLCTBOM
Poccuiickoit Peaepatiny Mopsike HEIIPABOMEPHBIMY, [MOLIEXUT BO3MELLLE -
HHUIO, BKJII0YAS VIIVILEHHYIO BBITOAY (HEMOMYY€HHBIH JOX0H), 3a CYET CPEICTB
COOTBCTCTBYIOILHX OKOIXETOB

Hpu ONPCIaCACHHHN pasMEpa Bpcaa, NPHYHUHHCHHOIO OPUAWYCCKHUM JIMLIAM,

HHAWBUIOVATIbHLIM MPECANIPUHUMATENAM HEMMPABOMEPHBIMH e HCTBUAMH (D€ 3-

Hpano AEUCTBUEM ) OpraHa KOHTPOs! (Han3opa), UX J0DKHOCTHBIMH JIMLAMH, TAKKe

Ha BO3MECICHAC YYHUTBIBAKOTCSA pacxoabl KPHAHYECKHX JHL, HHIUBUAYaNbHBIX NIPEANTPUHH-
Bpe/ia Marteaeit, OTHOCHMbIE Ha CeOECTOMMOCTD IIPOAYKUMH (paboT, yeiayr) Uiy Ha
(PMHAaHCOBBIE pPe3yJIbTaThl X JEATEIbHOCTH, U 3aTPaThl, KOTOPLIE I0pHUINYE -

CK¥e JIMiia, MHAWBHIYAJIbHbIC MPEANIPUHUAMATENH, NTpaBa v {WJIH) 3aKOHHbIC
HHTEPECHL KOTOPbIX HAPYLICHBI, OCYUICCTBH.TH WJIM JOIXKHbI OCYILECTBHTH
119 NMOJAYYECHHUA OPUIMYECKON WIH HHOM NpodecCHOHATBHOM ITOMOILLH.

Bpea, NpUUVHEHHBIN IOPUAWYECKUM STHLIAM, HHAHBUAYAIBHBIM NPEAIPH-
HYMATEIAM MPaBOMEPHBIMH ACHCTBUAMH JOKHOCTHLBIX 1ML OPraHa KOH-
TPOJisl (HaA30pa), BOIMELUEHHUIO He HOITEXNT, 3a HCKITIOYCHUEM C/IYUaes,
ApeayCMOTPEHHBIX 3aKOHOM

' Crartbu 21, 22 QepepansHoro 3akoHa oT 26 nekadps 2008 r. Ne 294-D3 «O 3ammre npas 10pUIH-
YECKHX JHL H HHIMBHIVAILHBIX NTPEANPHHHUMATENEH MIPH OCVIIECTBIEHUM TOCYA2PCTBEHHOTO KOHTPOS
(Ha.130pa) 1 MYHULMITAIBHOTO KOHTPOIS».
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2.9. YnoiHoMouYeHHbI€E [0 3aIMUTE NPAB NpeAnpUHAMATE/TeH!

YNoAHOMOUYEHHBIH U €ro
pabouuii annapar gaBastioTCs
rocyaapCTBEHHBIM OprasoM
C NpaBOM IOPUIHUYECKOTO
avua, obecneyuBalILUM
rapaHTHU TOCyJapCTBEH-
HOM 3alLUTBI MPaB U 3aKOH -
HBIX UHTEPECOB CYOBEKTOB
NpeanpUuHUMATELCKON [e-
ATENbHOCTH U CODTIOAEHUS
YKa3aHHBIX [1paB opraHaMH
rocygapCTBEHHOU BJIACTH,
OopraHaMH MECTHOro caMo-
YIIPaBACHUS U JODKHOCTHbI-
MU JIMLLAMH

¥YBoaoMoveHH b
mpx [Ipesnaenrte

[0 3amyTe 11pas
peanpHHAMaTENCH

Poccuiickon
(Penepanuu

Il

e

OCHOBHbIMH 3agadyaMu
YNOoAHOMOUYEe HHOTO

DA o

SABJIAKOTCS

YrnoiHoMOUYeHHbBIN Ha-
3Havaercs llpesvaeHToM
Poccuiickoin @egepauiiu
C YHETOM MHEHHS NpeiIpU-
HHUMAaTEbCKOTO COOOHIECTBA
CPOKOM Ha MATb jeT. Qj1HO
K TO XK€ JIMLLO HE MOXET ObITh
Ha3HA4Y€HO YIIOJHOMOUCH-
HbLIM DONEE YeM Ha JBa CpOKa
noapsa. Y noaiHOMOYEHHBIM
HAa3HayaeTcs TUUO, SABISI0-
ieecst rpaxgaHMHoM Poc-
cuUCKo#i Meaepaumu, He
MOJTOXE TPHUILIATH €T, MME-
I01lEE BRICILEE O0Pa30BAHUE

1) 3ammTa npaB U 3aKOHHBIX HHTEPECOB
POCCUMCKHUX U HHOCTPAHHBIX CYOBEKTOB
Mpe1lIPpUHUMATENbCKON NeATEAbHOCTH
Ha TeppuTopun Poccuiickoit Peaepa-
HHHW H POCCUHUCKHUX CYOBEKTOB IIpe;1-
NMPHHUMATENLCKON ACATETbHOCTH Ha
TEPPUTOPHUAX HHOCTPAHHEIX FOCYIAPCTB
B COOTBETCTBHH C 3aKOHOAATEABCTBOM
Poccuiickoit ®eaepaiisin, MEXIyHa-
poaHsIMY aoroBopaMu Poccuiickoi
@enepally, JOTOBOPEHHOCTAMU HA
B3aMMHOH OCHOBe (peaepalibHbIX Op-
raHoB MOCYAApCTBEHHOM BAACTH C TO-
CYAapCTBEHHBIMH OpraHaMM HHOCTPAH-
HBIX TOCYIAPCTB, MEXJAYHAPOAHbIMHA
H MHOCTPAHHLIMHU OPraHu3aluMaMH

2) OCYIHECTBACHHE KOHTPO-
N 3a CODMIOAEHHUEM TpaB
M 3AKOHHbIX HWHTEPECOB
CYOBEKTOB NMpealIpHHUMA-
TEABCKOW AEATCIABHOCTH
heaepanbHbIMH OPTAHAMU
MCITOJTHUTE/bHOM BJIACTH,
opraHaMH MCHONHUTENb-
HOIl B1acTH CYOBEKTOB
Poccuitckoil @enepanmm,
OopraHaMy MeCTHOTO CamMo-
VyrpaBaeug

3) coaeHCcTBHE Pa3sBUTHIO
OOLIECTBEHHBIX MHCTHUTY-
TOB, OPUCHTHPOBAHHBIX HA
3JALATY 1paB M 3aKOHHbIX
HHTEPECOB CYOBLEKTOB Mpe-
MPUHHUMATE, TbCKOU NeATe b~
HOCTH

5) vuactue 8 hopMuUpoBa-
HUX H peaiu3alliu rocy-
AAPCTBEHHON MOJIUTHKH

4) B3aUMOACHCTBHME C Niped-
NPUHKMATENBCKUM COODLLe-
CTBOM

B 00aCTU Pa3BUTUS MIpeEl-
NPUHUMATEILCKOW TeATE¢1b-
HOCTH. 3alIUTBI NPaB U 3a-
KOHHbIX HHTEPECOB CYOBEK-
TOB NPERTPHHHUMATEIBCKOH
JICATETBHOCTH

L

3
]

b

| HasnaueHue Ka

N

Moqeﬂnom"ﬁo aaum're npaB npe,zmpmmmareﬂen B cyﬁbex'rc P(}CCHHCKOH (De,&epa (MH,

1. KOTOPasA ABAACTCA FOCYAAPCTBEHHOH JOEKHOCTBIO CYObekTa Poccuiicko Denepaumm.

T "-ﬂ-mv'ﬁ

‘| TIpaBoBoe ONOXEHNE, OCHOBHBIC 331291 M KOMITETEHIMSA YIIOJTHOMOYEHHOTO B CYObeKTe
Poccuiickoii Deaepaliy ycTaHaBIHMBaIOTCA 3aKOHOM CyOhekra Poccniickoit ®epepauun. |
. IMAATA HA JO/DKHOCTD YIONHOMOUYEHHOTO B cyObekTe Poccuiickoit Pe-
| ﬁ Aepalvii ocymemmeTcs; B MOpAIKE, VCTAHOBACHHOM 3aKOHOM cyObexTa POCCHMCKOM
Depepaniuy, 110 COIMACOBAHUIO € YnoanomoueHHBIM Tipu [lpesuaente Poccuitckoit Pe-

E ﬂﬁp&ﬂﬂﬁ 110 3aLIATE npaﬁ npeﬂ;npﬂﬂ UMATENICH C }"IETQM MHEeHW NPeaNpUHUMATECKOrO

L cooﬁmecma

. L

' Pegepanbhbiii 3akoH oT 7 Mast 2013 1. No 78-D3 «O06 ynosHOMOUYEHHbIX ITO 3ALIUTE [IPAB [IPe;INPH -
HuMaTeneit B Poccuiickoit Peaepalinm».

25







Tema 3

OUBNYECKNE JINIIA KAK CYBBEKTHI
IIPEATIPUHUMATEJIBCKON
NEATEJIBHOCTH

3.1. Ilpusnaxu u ceolicmea 2paxcoarnuna (Qusueckozo auya)
KaK Y4ACMHUKQ NPEONPUHUMAMEAbCKUX OMHOWEHUL

3.2. Ipaxcdanckan npaeocnocobrocms uzuyeckoeo auua

3.3. Ipaxcdarckan deecnocobrocms pusuveckoeo auya

3.4. Oepanuvenue deecnocobrocmu usu4ecKoeo auya

3.5. Ipednpunumamensckan deamenbHOCMb 2PANCOARUHA

3.6. banxpomcmeo epaxncoaruna

3.7. Tocyoapcmeennasn pecucmpayus u 2ocyoapcmeeHnuiil peecmp
UHOUBUOYANbHBIX NpeonpuHuUMameneii

3.8. Ilopsadox 2ocydapcmeaentou pezucmpayuu UHOUBUCYANbHBIX
npeonpurumameneil

3.9. Hoxymenmui, npedcmasnsembie 023 20Cy0apcmeeHHou
PecucCmpauuu UHOuBUOYanbHuiX npeonpunumameneii




3.1. IIpu3Haku ¥ cBO#CTBA rpakaanuua (pU3HIECKOro JHNa)
KAK YYACTHHKA MNpeanpHAUMATEILCKHX OTHOWICHMI!

OCHOBHOE CPeCTBO HHAWBUAYATH3ALHH I'PAXKIAHH-
Ha KaK YYaCTHHUKA FpaXXIaHCKHMX NMPaBOOTHOLICHU M

YCTOMYHMBAsi IPABOBasi CBA3b YEJIOBEKA C Tocyxap-
CTBOM, IJIS KOTOPOM XapaKTepHO HAJIMUME ¥ HUX B3a-
HMHBIX IpaB, 00s13aHHOCTEN M OTBETCTBEHHOCTH

4 UMEET onpeaesiiolliee 3HaueHHE IIPpH oTipelcie- \
HHUU I€eCHOCOOHOCTH PUIUYESCKOro JIULA,
IpH onpeaeNeHHUH Kpyra HacieAHUKOB, a TAKKe JINL,
HMEIOLIUX TIPAaBO Ha BO3MEILECHUE Bpeaa, IPUUYHHEH -

k HOTo 3JOPOBBIO /

HUMCCT 3HAYCHHUC B XWIHUIHHBIX ITPABOOTHOILUCHH -
AX, B HACJICACTBCHHOM ITpaBe

4 UMECT 3HAYEHUE TTPH OTNpeAcIeHUH nIpaBa Ha BO3- \
MEUICHUE Bpeaa (pa3HbIi BO3pacT NpU3HAHUA MyX-
YUH U XCHIIMH HETPYAOCTTOCOOHBIMH ), TIPH onpene-
\ JICHHH KpYTa HaCJeIHHKOB ¥ B IPYTUX CIydasX

UMeeT 3HAYCHHUE MPU ONIPEAECTICHUH IeeCnocob-
HOCTH (COCTOSTHUE NCUXUYECKOI'O 30POBbSI ), a TAKXKE
IPH ONPEACACHHUH NTpaBa Ha BO3MELLICHHKE BpEaa

Fe

HMeeT 3HaYeHUe NPH COBEPIIEHUH IPAXIAHCKO-
NpPaBOBbIX CAENOK, IPUBIEYEHHH IPaXIaHHHA K I'pax-
JAHCKO-IIPaBOBOM OTBETCTBEHHOCTH H [IP.

' Crareu 19, 20 'K PQ; Kopaxun B. M. T'paxnanckoe nNpaso B cxeMax: ob1as 4acTs: yyed. mocobue.
M.: Ilpocnexr, 2016. C. 23.
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3.2. I'paxnaHcKas npaBoCnOCOOHOCTDh (PH3UYECKOIO JIHIA'

F'paxnanckas npaBocnocoOOHOCTD — NMpHUHALIEXKAIESe KAXKIOMY IpaXiJaHUHY U He-

OTBEMJIEMOE OT HEro IPaBO, COACPXAHME KOTOPOTO 3aKIIOYAECTCS B CIIOCOOHOCTH
(BO3MOXHOCTH) HMETD JKOObIE IONYCKAEMBbIE 3aKOHOM IPaXIaHCKUE IIpaBa U 00 -

3aHHOCTH. CoaepXaHUe TpaxIaHCKOH NpPaBOCMOCOOHOCTU COCTABIAIOT HE CaMH
BO3MOXHOCTb UX UMETb

npasa, a

: N

T L — A—— T Sl st o
o . PRI

A

— HMETb UMYIHECTBO HAa MPAaBE COO-
CTBEHHOCTH

HaCJICIOBATh U 34aBCLUIATh UMYLHCCTBO

— 3aHUMATHCA NPEANPHHUMATEIILCKOMN
1 moO0H MHOM HE 3aNpeIlCHHOM 3aK0-
HOM A€ TCIIbHOCTBIO

— €03aaBaTh KPUANYCCKHUC JTULIA CAMO-
CTOATCJIABbHO UJIU COBMECTHO C APYrUMHU

— COBeplIaTh JA100ble HE IPOTHUBOPE-
yajuue 3aKOHY CASJIKH U YYaCcTBOBATh
B 00s3aTEIbCTBAX

rpaxJaHaMy U IOpUIUYECKUMH JIULAaMH

— HWMETH NpaBa aBTOPOB IMIPOU3BEACHUN
HAYKH, JIMTEPATypbl U UCKYCCTBA, U30-
OpEeTEHUHN U UHBIX OXPAHAEMbIX 3aKOHOM
pe3yJbTaTOB MHTEJUIEKTYATLHON AEATEIb-

— H30MpPaTh MECTO XUTEJILCTBA

HOCTH

— HUMCTb UHBIE UMVYILICCTBCHHDLIC U JIMYHDbIC

HCEUMVYILUCCTBCHHBIC TTIPaBa

6‘[](’1‘0 HE \

MOXeT ObITH
OorpaHu4eH

B [IpaBo-
CIIOCOOHOCTH
MHaye, KakK

B CAyYasx

H B NNOpAIKE,
YCTAHOBJIEH -
thx 3aKOHOM Y.

1) nuieHHe rpaXaaHUHA NpaBa 3aHUMATD OIIpe-
JeJICHHBIE NOJIKHOCTH WIM 3aHUMAaThCs Ofpe-
NEeEHHOMN eATeIbHOCTRIO KaK BHU YIOJIOBHOIO

Haka3aHusa (ct. 47 YK PO)

2) MUIIEHUE CIEIMAIBHOIO NIpaBa, NMpUHaLIeXa-
mero GU3n4YeCKOMY JIKLY KaK BHI aAMHUHHUCTpaA-
TUBHOIO HakKa3aHUs (CT. 3.8 KoAIl PD)

3) 3anpet rocyilapcTBEHHOMY CJIyXalleMy OCy-
IIECTBAATD NPeNPUHUMATEALCKYIO NEATETILHOCTD,
IIpUOOpeTaTh B Cy4Yasix, YCTAHOBAEHHBIX (eae-
PANLHBLIM 3aKOHOM; LIEHHbIE OYMaru, 1o KOTOpbIM
MoxeT ObITh osTydyeH goxod (4. 1 ct. 17 Qenepaib-
HOTro 3aKOHAa «() rocyaapCcTBEHHOM rpaXxIaHCKON
cryx6e Poccuiickoit Penepalimn»)

[ToHBIM WM YaCTUYHBIR OTKA3 IrpaXxJIaHWHA OT NIPABOCIIOCOOHOCTH Y APYTHE CAEIKH,
HalpaB/JICHHEIE Ha OrpaHUYEHUE NPaBOCNIOCOOHOCTH, HUYTOXHBI, 32 UCKITIOUEHUEM
C/IydyaeB, KOrja Takve COEJKU JOMYyCKaTCAd 3aKOHOM

I Crateu 17, 18, 22 TK P®; Kopaxun B. M. I'paxnpanckoe npaso B cxeMax: o01as yacts. C. 24.
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3.3. I'paxnanckas neecnocoOHOCTD (pH3HIECKOro JHna'

B

0) CIocoOHOCTh CaMo-
CTOSITEJIbHO OCYIIECTBASATD
rpaXxJaHCcKHe NpaBa U HC-
ITOTHATL 00A3aHHOCTH

B) CIHOCOOHOCTL HECTH OT-
BETCTBEHHOCTD 3a I'DAX/1aH-
CKM€ MpaBOHapYHICHUS

. 3

a) CIIOCOOHOCTb CBOMMM
IeHCTBUSIMH NIPUOOpETATH
rpaXxJIaHCKHE TpaBa M CO3-
I1aBaTh IJ14 ce0s rpaxaaH-
\ CKHE 00sI3aHHOCTHU

vy

( Pa3HOBHAHOCTH 1eeCnOCOOHOCTH: )

L

HeecnocobHocTh HecoBep- | | [lonHasg meecnmocobHOCTH | | eecnocoOHOCTb HECOBED-
IIeHHOJIETHUX B BO3pacTe OT | | (HacTynaert ¢ 18 ner) IIIEHHOJETHUX B BO3PACTE
6 no 14 net oT 14 10 18 ner

B T R R T 1 1) pacnopaxarsCsd CBOMMMU 3apab0TKOM, CTHTICHAHEH i
2) chenku, Hampas/leHHKe Ha 6e3Bosmesn- || |} u uapIMK nOoXomaMu
HOE TIOJIYY€HHE BRITobl, He Tpebyouiue | S T . o
| HoTapuasbHOro ynocToBepeHus 1Mo ro- || [{ 2) ocywecTsasTs npasa aBTOpa NPOM3BEAEHNs HA- ||
1 cyrapcTBEHHOH perHcTpaluy ||| yxu, 1MTepaTyphl WM MCKYCCTBa, M300peTEHUS WK
— o | || uHoro oxpaHseMoro 3akoHOM pe3ynbTaTa CBoe# MH- |
| 3) caenkwy mo pacnopsXeHHIO CpeAcTBaMH, || || resnexTyanbHolt AegTensHOCTH
| IpenocTaBIEHHBIMHU 3aKOHHBIM NpexcTa- {| 1777 T
BHUTENEM WIM € COrNACHs MOCIEHEro Tpe-

TBUM JTULIOM IS ONipeeIeHHOH LIETH WU |

1) Menkue GHITOBBE CAENKH i

i

3) BHOCHTL BKJIaAbl B KPeIUTHEIE OPraHU3aLUH |
H pacriopsaXaTbCsd UMH ]

{ a5ist cBOBOTHOIO pacnopAXeHus R N N SR N
———————————e———— |1 4) coBepuIaTh MeNKHE OHITOBHIE CIETKH M MHEIE

CHEJIKH }

5) o nocruxeHuu 16 xet ObITH WIieHaMH Koonepa- |
THBOB

i —

[TonHBIN WIN YACTUYHBIN OTKA3 rpaXJIaHWHa OT ACECIIOCOOHOCTU U APYTHUE CHEIIKH,
HalpaBJi€eHHbI€ Ha OrPaHUYECHUE AEECIOCOOHOCTH, HUYTOXHBI, 32 HCKIIOYEHHEM _
CJIy4yaeB, KOFAA TAKME CACJKHU JOMYCKAIOTCS 3aKOHOM

' Cratem 21, 22, 26, 28 TK P®; Kopsxun B. M. I'paxzancKkoe npaso B cxeMax: ob1as yactsb. C. 25.
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3.4, Orpanu4eHne AeecnocoOHOCTH (PH3HIECKOTO JiHpg!

ITonmas JeecnocoOHOCTD —
CNOCOOHOCTh rpaXnaHHuHA
CBOMMM HEHCTBHSIMH NPHOD-
peTaTh ¥ OCYLECTBAATD JIIO-
Obie IOMyCKaeMble 3aKOHOM
MMYVILLIECTBCHHBIE ¥ JIMYHBIE
HEUMYILLECTBEHHEBIE NTpaBa,
NPUHUMATh Ha ce0d U UC-
TIOJIHSITh JIOObIE 00s13aH-
HOCTH, T. €. peaTU30BaTh
[IPMHALJIEXAUYIO €EMY ITPaBO-
CITOCODHOCTD B ITOJJHOM 00b-
eme. [1onHag rpaxnaHcKas
neecriocOOHOCTb BO3HUKAET
B MTOJTHOM 0OBEME C HACTY-
NjieHueM COBEPIICHHONETH,
T. €. 1O JOCTHXEHHUH 18-J1eT-
HEero Bo3pacTa

OrpaHUYEeHHE JeeCo-
COOHOCTH IPEaYCMO-
TPEHO TOJBKO UIS JIHL,
UMEIOLHUX NPUCTPACTHE
K a3apTHBIM UIPaM,
JTOYIIOTPEONAAIOIINX
CHMPTHBIMH HAITUTKaMH
JTM00 HAPKOTHYECKHUMHU
CpeacTBaMH

\

Her noueunst 3 1aHnoro npast. s

[ 60-NEPBbIX, JIMLLO, BCTYNUBIee & 11q

pA/JKe UCKITIOYEHUSA B Opak 1o I0CTIY

HUA 18 set, mpuobperaer neecnocoﬁﬂoce-

B IIOJIHOM OObEME CO BpeMeHH BCTY ey th
us

B Opak (0. 2 c1. 21 I'K). Bra HopM]a
JieHa Ha obecTieueHUeE paBHon 1a11pa-

: PABHUS cyrpy.-
rop 1 COACHUCTBYCT OXpaHe P Cynpy

O,HHTCJ'[LC
paB M IPYrHX Mpas Jui, BCTYHalouTZi

\_B OpaK 110 JOCTHXEHHS 18 jner

(— 80-6MOPLIX, HCCOBepﬂleHHOJIeTH“ﬁ
¥

JOCTHUTrIIHHA 16 jieT, ObITE 00bsABIEy M3
CHITMPOBAHHAIM, T. €. TIONHOCTBO J-Ieecng—
COOHBIM, €CJIM OH paboTaeT o TDYJIUBOM_
NOTOBOPY, W C COTIACHS PONUTe ey YCBL-
HOBHUTEJICH WIH NTONEYUTE e 33HHM’aeTcg
NpeANPUHAMATEIbCKOMN ACATENbHOCTLIO
M 3apETUCTPHPOBAH B KayecTse 1y
\ _HuMaress (¢1. 27 T'K P®)

Pearpu-

—

OcHoBaHuem W

HEHHS AECCTIOC0BH ey,
CITYXHT TAKOE UDeaneproe
YRICYCHHE a3aDTHE,
HIPDAMHU, yr[o'[peﬁﬂeﬂne
CITUPTHBIX HANUTKOR 37y
HAPKOTHYECKUX Beyjecry
KOTOPOE BIIEYET 33 oy
MaTepHaTbHbIE arpy;.
HEHHST H CTABHT Ceppy,

B TSDKEJI0€ NIONI0Xe e

I'paxxgaHUH, KOTOPBIH BCJIEACTBUE TICUXHYECKOTO PACCTPOMCTBA HE MOXeET MOHWMaT
3HAYEHUS CBOWX AEUCTBUH WIH PYKOBOAUTH HMH, MOXET ObITh IIPU3HAH CyoMm Hepe ’
cnnocobHbIM. Han HUM ycTaHaBIMBaeTCs OIEKaA. v
OT MMEHU rpaXAaHWHa, IPU3HAHHOTO HENEECMIOCOOHDBIM, CMIENIKY COBEPILALT erg Ole-
KYH, Y4UTbIBasi MHEHHE TAKOTO IPAXIaHUHA, a TP HEBO3MOXHOCTH YCTaHOBACHUg ero
MHEHUS — C y4eToM MHPOpMaL MU O ero MpeanoYTeHUAX, MOJYYCHHOH oT POIMTe e i
TAKOro rpaXIaHHHa, €ro MPEXHUX ONEKYHOB, MHBIX JIULL, OKA3BIBABLUMX TAKOMY pyqy -
NAHWHY YCJIYTU ¥ J06POCOBECTHO UCTIONHABIIMX CBOM 00S3aHHOCTH

e i

—

I Cratsu 21, 27, 29, 30 'K P®; Kopsaxun B. M. I'pax1aHCcKkoe NpaBo B CXeMax: obinas yacry, C.27
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3.5. Ilpennpuuima"renbcxaa IEATEbHOCTD rpa)manuﬂa'

K npeanpuHUMAaTEIbCKOM ACATE/b-
HOCTH IpaxJaH, OCyllecTBIsIeMOH Oe3
00pa3oBaHUs IOPUINUIECKONO JIMLA, CO-
OTBETCTBEHHO INMPHUMCHSIOTCA ITpaBHJIA
'K PO®, KoTOopbie peryimpyloT ACSITe/1b-
HOCTb IOPUANYCCKUX JIULL, SBASKOLHXCS
KOMMEPYECKUMHU OPraHHK3aLUsAMHU, €CJIU
MHO€ HE BBITEKAET M3 3aKOHA, HHbIX
[IPABOBbLIX aKTOB WJIH CYLIECTBA NPaBoO-
OTHOIUCHUSI

B I“paxuanmf BIIPABE 3aHUMATHCH HpﬁMpHHHMBTﬁHbCKOH JIEHTE}II)HOCTMO |
| Ge3 0Hpa3oBaHNA IOPUAMYECKOTO INLA ¢ MOMEHTA FOCYAAPCTBEHHOMK pe- |
_ THCTPAUMH B Ka4eCTBE HHAMBUIYAILHOTO MPEANIpUHMMATENd

2003

I'paxxaaHe BrpaBe 3aHUMATLCS MPOU3BOACTBEHHOM WIM MHOM XO3AUCTBEHHOM
NEATENLHOCTBIO B 06J1aCTH CEIbCKOro X035 CTBa €3 00pa3oBaHUs IOPUAUYECKO-
0 JTULIA Ha OCHOBE COrJlallleHHs O CO3JaHUN KPeCTbAHCKOTo (PepMEPCKOIo) XO-
3MCTBA, 3aKJTIOYEHHOTO B COOTBETCTBUM ¢ PenepasiibHbBIM 3aKOHOM OT 11 UioHs
r. No 74-®3 «O xpectbssHCKOM ((pepMepcKoM) xo3stiicTBe». [J1aBoH Kpe-
CThSTHCKOIO ((PEPMEPCKOro) X034MCTBA MOXET OBITH I'PAXAAHWUH, 3apErUCTPUPO-
\ BaHHbIA B KAYECTBEC UHAUBUAYAJILHOIO NPEAIIPUHUMATEISA

I'paxnmaHWH, OCYIIECTBISIOIUNA MPE-
[MPUHUMATEIBCKYIO JACATECIBLHOCTDL 0€3
00pa30BaHHUSA WPHIUUYECKOTO JMlla 0e3
FOCYJapCTBEHHON pPErucTpalny, He
BIIpaBe CCHUIATLCA B OTHOWIEHHUHU 3a-
KJIIOYEHHBIX MM IIPH O3TOM CICJIOK Ha
TO, YTO OH HE ABALETCH NpeANpUHUMA-
TeneM. Cyl MOXeET NPUMEHUTD K TAKUM
coesikaM nipaBuia 'K PO 06 obs3atenn-
CTBaX, CBA3AHHbLIX C OCYILUECTBIEHUEM
PeANPHHUMATEIbCKON ACATEIBHOCTH

JACAT eJILHOCTH»

OTOeABHBIMA BHIAGMHM TIPEIPUHMMATENBCKON NeSTeNbHOCTH TPAXIaHUH
BIIPABE 3aHMUMaThCA TOMBKO NPH HAIMYMM Y HETO CIELNAILHOTO paspele-
HHSA — JUUCH3UH, BHUIAHHON B nopsuike, ycraHosineHHoM DenepanbHbIM
3aKOHOM 0T 4 Mast 201 1 T. NO 99 <D3 «0 JIHHEHSHpOBaHHH OTAEJbHBIX BH,H,OB

I'paxxoaHuH OTBEYaeT No CBOUM 0053a-
TE€AbCTBAM BCEM TIPUHAUIEKAIIUM EMY
MMVYIIECTBOM, 3a UCKIIOYEHUEM UMY-
[IECTBA, HA KOTOpPOE B COOTBETCTBUM
C 3aKOHOM HE€ MOXET ObITb OOpALLICHO
B3bICKAHUE.

[lepeyeHb UMYILECTBA rPaXIaH, Ha KO-
TOPOE HE MOXET ObITh 0OpaAllIEHO B3bi-
CKaHMe, ycTaHoBJIeH cT. 446 I TIK PO

' Cratsu 23, 24, 25 TK PO.
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I'paxxgaHuH, KOTOPbI HE CnOCOOEH
YAOBJIETBOPUTL TpeOOBAHUA KpPEAU-
TOPOB IO JE€HEXHbIM 003aTe1bCTBAM
U (UJIH) UCTIOJHUATL O0A3aHHOCTH TIO
yIuiaTe 00s3aTeNbHbIX IATEXKEH, MO-
XKET OBITb MPU3HAH HECOCTOATENLHBIM
(DAHKPOTOM) IO peHICHUIO apOUTpaX-
HOTO Cyda B MOPSAKE, YCTAHOBICHHOM
MenepanibHBIM 3aKOHOM OT 26 OKTAOpS

2002 r. Ne 127-P3 «O HeCOCTOATENIb-
\ HOCTU (DAHKPOTCTBE)»




3.6. BaHKpOTCTBO IPaKIaHUHA

JOKHHK — rpaxxJaHMH,
B TOM YMCJIC MHAUBUIY-
AJIbHBIU NIPEANPUHUMATEN,
O0KAa3aBLLIHHKCSA HECITOCOOHBIM
YIOOBJIETBOPUTL TPEOOBAHUS KPEeaU-
“». TOPOB MO JeHEXHbIM 0053aTe/IbCTBAM
» M (HJIH) UCTIOJTHUTh OOSI3aHHOCTD
ITO yruiate o0si3aTeIbHbIX IJ1a-
TEXKEH B TEUEHHUE CPOKa,
YCTAHOBJICHHOTO 3aKOHOM

HecocToaTeabHoCTh

(0DaHKPOTCTBO) — NIPH-
3HAHHad apOUTPaXHBIM CY-
JIOM HECTIOCOOHOCTD IO/DKHUKA
B NTOJTHOM O0OBbEME YAOBAETBOPHUTD

TpeDOBaHUS KPEAUTOPOB 110 J€HEX -
HbIM 0043aTENBCTBAM U (WIH) UC-
MOXHUTHL 00S3aHHOCTH MO yIUta-
Te 00s13aTeNbHBIX IUTATEXEH

3asgBJCHUE O NPUIHAHUU I'PaXIaHWHA OAHKPOTOM TIPUHUMAETCS apOUTPAXKHBIM CY-
JIOM NIPU YCIAOBUH, YTO TPEOOBAHUS K IPAXIAHUHY COCTABISIOT HE MeHee YeM 500 Thic.
py0. 4 yKa3aHHbIC TPEOOBAHUS HE UCITIOJHEHB] B TCYEHHUE 3 MeCALIEB C TaThl, KOrIa OHU
OJIXHBI OBITh HCTIOJIHEHBI, €CJIM UHOE HE MPEAYCMOTPEHO 3aKOHOM

I1pu paccMOTpPEHHH
aena 0 6aHKpOTCTBE
rPpaXIaHHHA NpUMe-
HAIOTCA CIACAYIOmMe
npoueaypbi:

— peabUIUTALIMOHHAA T[Ipoueaypa, TNpUMeHIeMasd
B a¢eJie 0 DAHKPOTCTBE K IPaXXIAHUHY B LIEAAX BOCCTA-
HOBJICHUSA €ro IUIATEXECIIOCOOHOCTU U NorauleHus
3aJI0JIKEHHOCTH NMEpe] KPpeAUTOpaMu B COOTBETCTBUU
C IUIAHOM PECTPYKTYPH3aliuM J0JITOB

1) pecTpykTy-
pU3aLIMs JOJTOB
rpaxiaaHuHa

— peaDWIMTAlLIMOHHAA Mipouenaypa, TNpHUMeHsieMas
B AeJie 0 DAHKPOTCTBE K NMPU3HAHHOMY OaHKpPOTOM
TPaXIAHUHY B LIEJIAX COPA3MEPHOTO YAOBJIETBOPEHUA
TPeOOBAHUN KPEAUTOPOB

2) peanuszauus
UMYLIECTBA
IpaXxaaHuHa

— npoueaypa, NpuMeHsieMas B jaeje 0 0AHKPOTCTBE
Ha JI0o0OM CTAAMU €ro pacCMOTPEHUA B LIESIX IIpe-
KpalileHUs NMPOMU3BOACTBA MO ey 0 OaHKPOTCTBE Iy-
TEM AOCTUXEHUA COrNAlICHUSI MEXIY JOIXKHHUKOM U
KpeaAuTopaMu

3) Muposoe
CcornaiieHue

\J

' Crarbu 2, 213.2, 213.3 PenepanbHoro 3akoHa ot 26 oxktadpsa 2002 r. No 127-P3 «O HecocTOATENb-
HOCTH {(DAHKPOTCTBE)».
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3.7. T'ocynapcrBenHas peruCTpallda H roCyJapCTBEHHBIH peecTp
MHIMBUAYAJIbHBIX NpeanpUHUMATEIeH!

I'ocymapcTBeHHas1 perucTpauus UHAMBUIYA b-
HBIX NPEANPUHUMATEIEH — aKThl VIIOTHOMO-
YeHHOro peaepaIbHoro opraHa UCIOJMHUTEIb-
HOM BJIACTH, OCYILECTBISEMbIE ITOCPEICTBOM
BHECEHHS B rOCYIapCTBEHHBIN PEECTp CBEAE-
HUH O IPUOOPETCHNUH (PUBHYCCKIMH JTMLIAMU
CTaTyca UHIWBUAYAILHOIO NpealipuHUMa-
TeNs, NpeKpalicHUU (PU3HYECKUMH JTULIAMU
OesITeJIBHOCTH B KA4Y€CTBE UHAUBUAYATBHBIX
NpeAlIpUHUMATEIEH, HHbIX CBEJIEHUMU 00 YH-
NUBUIYAJIBHBIX [PEITIPUHUAMATEIISAX B COOT-
BETCTBUH C 3aKOHOJATC/IBCTBOM

a) damuwing, um ) IPaXAaHCTBO
U (B ciy4yae, eCliv
UMEETCS) OTYECTBO

Ha PYCCKOM Si3BbIKE

B) JaTa U MECTO
POXACHHKA

e) aapec 3JeKTPOH- EEOEN 3) BMJ M JaHHbIE
HOH MOYThl KHAUBH - ¥K) NaHHBIE OCHOB- OOKYMEHTA, YAOCTO-

AYaabHOIo TIpeaIipy- HOro JOKYMEHTA, BepAIOILETO Y -~
) MECTO HUMATES yIOCTOBEPSAIOIIENO HOCTDH HHOCTPAHHOTO
KHTEIbCTRA S JEHYHOCTD [PAKIA- rpaXIAHMHA

HHUHa Poccumnickoit
Penepaniun

H) BHMI M JAHHBIE M) CBEICHUS

K) JaTa rocynap-

TOKYMEHTA, . R O JIMIEH3USAX, TTIOJYy-
yIOCTOBEPSAIOLIETO CTBECHHOH DCIACTpa- Jl) HaTa criocod YEHHBIX HHIHBUITY-
JIMYHOCTH JIN1IA LMK HU3UIECKOTO NpeKpalleHUS ATLHBIM TIPEATIPUHK -
6es IpaXIAHCTBA JIUHAa B Ka49CCTBE (DH3H‘16CKHM TU- MATETIEM
WHAWBUAYAIBHOIO LHOM HAESTEIbHOCTH
NpeAnpHHUMATE]Is B Ka4€CTBE UHIMBH- n) HOMED M JaTa

H) MICHTU(HUKA-
L{THOHHBIA HOMEP
HaJIOTOILIATEIBIIHKA

M JaHHBIE TOKYMEH-
T4, NMOATBEPXKIAKD-
1iero pakT BHECEHUA

QYAJIBHOIO TIpeATIpH-
HUMAaTe, s

PETUCTPALIMHA HHAM-
BUIYaJbHOTO Mpe-
MpHHUMATENI B Ka-

(MHH), nara no- B ETPUII 3anucu 0) xobl mo O61e- YECTBE CTPaxXoBaTeNs
CTRHOBKU Ha y4eT 00 yka3aHHOH rocy- POCCHICKOMY KJTac- B TEPPUTOPUAILHOM
HHIVNBUIYaJibHOTO AAPCTBEHHOU peru- CHU(PUKATOPY BUIOB oprave I1® Poccuu
NpEAIIPHHUMATCIIA CTpalliu 3KOHOMHYECKOM M B UCTTOJIHHUTEIBHOM

B HAJIOTOBOM OpraHe

HAESITE/IbHOCTH oprane ®CC Poccun

t Cratei 1, 2, 5 @enepanbyoro 3akoHa ot 8 aprycra 2001 r. Ne 129-P3 «O rocygapcTBeHHOM peru-
CTPALIMM IOPUINYECKUX JUIL] U MHAWBUAYAIBHBIX NPEANPUHAMATEICH».
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3.8. Ilopsanok rocyrapcTBeHHOH perucTpanuu
HHIUBHAYAJIbHBIX ApeANIPpHHHMATEJICH

| T'ocymapcTBeHHas1 peTMCTpalivg OCYILECTBIIETCS B CPOK He 6oJiee yeM 5 pabouux JHel
| CO JIHA TIPEACTABICHUS JOKYMEHTOB B PETUCTPUPYIOIIMI OpraH, eCJI4 MHOE He Tpe-
| YCMOTPEHO 3aKOHONATENLCTBOM. ['ocynapcTBeHHAsE perucTpalius UHIUBHIYAJIbHOTO
'  IpeNIIpMHUMATENS OCYIHECTBISIETCA MO MECTY €0 XHUTEIbCTBA

a) NOAINMCAHHOE 3asABUTEJIEM 3asIBJIEHUE O TOCYAAPCTBEHHOM PETUCTPALHU 110 YCTAHOB-
JICHHOM (pOopM

DR

e

0) Komusi OCHOBHOIO IOKYMEHTa (PU3NIECKOro JIMIIa, PETUCTPUPYEMOTO B KAYECTBE HH-
TUBUIYAJIBHOTO NPEeANPHHUMATENS (B CJIy4ae, €CJIM JAHHOE JIMIO ABIAETCS rpakKIaHHHOM

B) KOMIUSA JOKYMEHTA, YIOCTOBEPSIONIETC JUYHOCTL HHOCTPAHHOTO IpaXiaHHHa, peru-
CTPHPYEMOTrO B KadyeCTBe MHIWUBHIYANILHOIO IIPEINPUHUMATENA (B Ciydae, eC/IiM JaHHOe

r) KOITMS JOKYMEHTA, YAOCTOBEPSIOLIECTO JHYHOCTD KA 0€3 rPaXaaHCTBa, PETMCTPUPYEMOTO
B KQYECTBE MHIWBHAYAJIBHOTO MPEATIpUHMUMATEIS (B CiTydae, €CIIH JaHHoe PU3NIECKOoe JTNILIO
SIBJISIETCSI JIMLIOM O€3 rpaXIaHCTBA)

L s | |
A) KONMS CBUIETENALCTBA O POXIEHUHU (PUIMYECKOTO IULA, PETUCTPHPYEMOIO B Ka4eCTBe
WHIMBUAYAIBHOFO IIPSANPHHUMATENS, WM KOIMUS MHOTO JOKYMEHTA, MOATBEPXIAIOILETO
naTy ¥ MECTO POXIEHHS YKA3aHHOIO JIMLA B COOTBETCTBUH C 3aKOHOZATEALCTBOM Poccuii-
ckoil Pegepailuy WIH MEXIYHApPOIHBIM KOroBopoM Poccuiickoit Menepaumu (B cyyae,
€CJIU [IPpeACTARICHHAs KONHS JJOKYMEHTA, YIOCTOBEPSIOIIErO JUYHOCTh (hU3UYECKOro JIUHA,
PETACTPUPYEMOTO B KAYECTBE MHAUBUAYAIBHOIO IPEATIPUHUMATENS, HE CONEPXHUT CBEICHUH
O JaTe U MECTE POXIACHUA YKA3aHHOTO JIMIIA)

R

€) KOITUS OOKYMEHTA, NOATBEPXAAIONIEro MpaBo PU3NYECKOro JUIa, peTHCTPUPYEMOTO
B KaUeCTBE MHAUBUAYAJIBHOIO NMPEANPUHUMATENS, BDEMEHHO WIH MOCTOSHHO NPOXUBATH
B Poccuiickoit @enepaiuy (B ciaydae, eciu GU3IRYECKOE JIMLO, PETUCTPHPYEMOE B KAYeCTBE
UHAUBUIYAIBHOTO IIPEeATIPHHUMATEIIA, SBISIETCS HHOCTPAHHBIM I'paXXIaHMHOM WIH JHLIOM
0e3 rpaxgaHCcTBa)

RS

K) TIOIUTMHHHUK WIH KOITUS JOKYMEHTa, IOATBEPXIAIOIIero B YCTAHOBIEHHOM 3aKOHOAA-
TenbcTBOM Poccuiickoi Meaepaiiuu rmopsake aipec MecTa XXKMTEIbCTBA (PH3HYECKOTO JTHIIA,
PErUCTPUPYEMOIO B Ka4eCTBE MHIUBUAYAILHOIO NnpeanpuHuMaress, B Poccuiickoi Pene-
pauuM (B Caydyae, eCJIM IpeCTaBlICHHAs KOMUMA JOKYMEHTA, YAOCTOBEPAIOUIETO JHYHOCTD
PU3MYECKOTO JIMIIa, pETUCTPUPYEMOro B KaUeCTBE MHAMBUAYAIBHOTO MPEAIIPHHUMATENS,
WIH JOKYMEHTA, MOATBEPXKIAIOUIErO NNPaBo (PU3NYECKOrO JIUA, PEFTUCTPUPYEMOTO B KaYeCTBE
MHIWBUIYAILHOTO NPEeANPUHUMATEA, BpeMEHHO WIH ITIOCTOSIHHO [TPOXUBaTh B Poccuiickoit
(Penepaly, He COAEPXKMT CBEACHUI O TAKOM anpece)

' Crarpu 8, 22.1 OepepansHoro 3akoHa ot 8 aBrycra 2001 r. Ne 129-P3 «O rocynapcTBeHHOM peru-
CTpaLMH I0PHANYECKHX JIVL ¥ HHANBUAYAISHBIX [IpeapUHUMAaTeNeii».
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3.9. JToKyMeHThI, peaCTaBisieMbie /I8 roCyJapCTBEHHOM
PErHCTPAINM HHIHBHAYAIBHBIX NpeanpuHAMaTe)iei’

3) HOTapHAJIBHO YJOCTOBEPEHHOE COITIaCHE POAUTENECH, YCHIHOBUTENEH WIH TTO-
NeYUTENs Ha OCYIIECTBIICHUE NPEAIIPHHUMATENBCKOH AEATETbHOCTH PUIHUECCKUM
JIMLIOM, PETHCTPUPYEMBIM B KaUe€CTBE HHIWBUAYAIBHOTO NpeANpUHUMATENS, 1UDO
KOTITHSI CBHAETEIRCTBA O 3aKNIOYCHUH Opaka QU3IHIECKUM JIHLIOM, PETHCTPHPYEMBIM
B Ka4YeCTBE HHAMBHAYATHHOrO NpeANpUHAMATENI, THO0 KONUA pelileHHUsl OpraHa
OMEKH M MOMEeYUTENBCTBA WIH KOITHS peLIEHUS Cyla 00 00bABICHUHM PUIHYECKO-
Io JIULa, PETHCTPUPYEMOTO B Ka4E€CTBE HHAWBUAYAJIBHOIO NMPEINPHHUMATENS,
TIOJTHOCTDBIO JEECTIOCOOHKIM (B ClIy4ae, eClid (pM3HYECKoe THLO, PETUCTPUPYEMOE
B KAYECTBE HHIMBUIYATLHOTO MPEANPUHUMATENA, ABASCTCH HECOBEPIUICHHONETHHUM)

M) JOKYMEHT 00 yIuiaTe rocyIapcTBeHHOM MOLLTHHE (cornacHo moan. 6 . 1 ¢r. 333.33
HK P®, pasMep rocyaapcrseHHOS MOLUTHHBI IMPYA pErUCTPalHU HH3NYIECKOTO JIMLIa
B KaYeCTBe HHAMBHAYAJILHOIO NpeanpyMHuMarensa cocrasnset 800 py6.)

K) CIIpaBKa O HAJIHIHH (OTCYTCTBHM ) CYAMMOCTU M (MNH) PaKTa YroJIOBHOTO MIpe-
ciaenosaHus 1160 O NMpeKpallieHUHA YTOJIOBHOTO IIPECICI0BaHUS ITO peabIUTUDY-
IOLIIUM OCHOBaAHHSM, BhlIaHHAA QH3UYECKOMY JIUILLY, PETUCTPUPYEMOMY B KA4ECTBE
WHANBHAYAJTBHOIO NPEeANPUHUMAaTENs (B cirydae, eCd JaHHOE QU3HYECKOe JTULIO
HAMEPEHO OCYLLECTBIISITE ONPeHeNCHHAE BUABI ITPEAIPUHHUMATEILCKON NESATE b
HOCTH B chepe o6pa3oBaHUs, BOCIIMTAHUSA, Pa3BUTHUS HECOBEPIIEHHOAETHHX, Opra-
HHU3alIHHU UX OTABIXAa M O3JOPOBJIEHHs, MEAULIMHCKOTO obecneyeHUst, COUHaNbHOMR
3alIUTH M COLIMATIBHOIO OOCIYXXUBaHUA, B Cepe ASTCKO-IOHOIIECKOrO CIIOpPTa,
KYJIBTYPBl H HCKYCCTBA C YYaCTHEM HECOBEDIICHHONETHHUX, IIepeYyeHb KOTOPhIX
yrBepxaaerca [TpasurensctsoM Poccuiickoit Menepaiinm)

J) pelleHre KOMHCCHH 10 fiej1aM HECOBEPILIEHHOMETHHX H 3alliUTe MX NpaB, CO3-
AAHHOM BHICHIMM UCTIONIHUTEIbHBRIM OPTraHOM I'OCYNAPCTBEHHOM BJIACTH CYODbEKTa
Poccuiickoit Penepaiiny, o JONMycKe K NPEeANTPUHUMATENABCKON AeATEAbHOCTH
B cthepe 0Opa3oBaHMst, BOCIIMTAHMS, Pa3BUTHS HECOBEPIIEHHOIETHHX, OpraHU3aLluU
HX OTIKIXa ¥ O3XOPOBJICHUA, MEIUIIMHCKOTO 00eCeYe s, COLIMAIbHOM 3aILIMThI
H COLHAILHOTO 06CTyXXNBaHHSA, B Chepe HETCKO-IOHOWIECKOTO CNOPTa, KY/JIbTYPHI
H MUCKYCCTBA C YYaCTHEM HECOBEPILEHHOJNETHHX (B CIy4ae, eCJIH B OTHOLICHUH
JaHHOTO PU3HYECKOTO JIMLA IPHUHATO TAKOE pEHICHHUE)

LB perne tpaiy S HBHIYABHOEO NPCHIPHEMMATC. 11 TIPEICTAR IO TCH (MPO10IACHNC):

' CratsH 8, 22.1 OenepansHoro 3axoHa ot 8 aBrycta 2001 r. Ne 129-P3 «O rocynapcrseHHOMH peru-
CTPaLIMH IOPUAWYECKUX JIML ¥ HHAVBHAYATBHBIX NPEANPUHHUMATEICH».
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— eCJIY He YTpaTWia CHIY €ro rocyiapcTBEHHaA PETMCTPalIN B TAKOM
KagyecTBe, JM60 He UCTEK TOX CO AHA MPUHATHSA CYOM DEHICHUA O IpH-
3HAHWHU er0 HECOCTOSTCIbHBIM (6aHKpOTOM) B CBSI3U C paHee OCYIIeCT-
BISIEMOM UM HpeﬂHpHHHMaTCJIbCKOﬁ NeSTEIBHOCTBIO UM PEUICHUS O
[peKpalieHU U B NPUHYIUTEIBHOM NOPAAKE ero AEATEbHOCTH B Kaye-
CTBe MHIMBHIYAIHLHOTO MPEANpHHHMATE, aubo He UCTEeX CPOK, Ha
KOTODBI IAHHOE JIMLIO MO IMPHTOBOPY CYA4 JIMILIEHO TpaBa 3aHUMAThCA
IpeariPHHUMATETBCKOH nesiTeNLHOCTBIO

—— eCJIM JAHHOE (U3MYECKOe U0 UMEET MIH UMEAO CYyIUMMOCTD,
MIOABEPrajioCh YTOJIOBHOMY npecneIoBaHnIo (3a UCKJIIOYEHUEM NMLI,
yronom—toe npecieloBaHHE B OTHOLICHHH KOTOPBIX NPEKpallCHO IO
peabUIUTHPYIOIUM OCHOBAaHMSM) 33 MPECTYTUICHUA NMPOTHB XU3HU H
3J10pOBbsi, CBOOOIBI, YECTH U HOCTOWHCTBA THYHOCTH, NMOJOBOH HENMPHU-
KOCHOBEHHOCTH U NOJIOBOH CBOOGOINBI TMYHOCTH, IPOTHUB CCMBU X HECO-
BEPIICHHONIETHNX, 3H0POBbsI HACEJICHNA 1 OOILIECTBEHHON HPAaBCTBEH -
HOCTH, OCHOB KOHCTUTYLIMOHHOTO CTPOS H 6e3011aCHOCTH NOCYyIapCTBa,
MHMpa M 0e30MMacHOCTH U€IOBEYCCTBa, oO1IECTBEHHONU 6€30MacHOCTH
1M60 UMEeT HECHATYIO WIN HEMOTaleHHYIo CYAMMOCTD 33 UHBIC YMbILI -
TeHHBIE TAXKUE U 0C0B0 TSDKKHME MPECTYIUICHNA, 33 UCKITIOUCHUEM Clty-
yaes, NpelyCMOTPEHHBIX 33aKOHONATEILCTBOM (E€C/IH JIMIIO HAMEPEHO
3AaHMMATBCA NpeIIIPMHAMATEIBCKOM AeATENBHOCTHIO B cepe obpa3o-
BAHUA, BOCIIMTAHHUS, Pa3BUTHA HeCcOoBEPLICHHOJIETHHX U T.11.)
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Tema 4

IOPUINYECKHE JINIIA KAK CYBBEKTBI
INPEAITPUHUMATEJIBCKOU JEATEJIBHOCTH

4.1. Ilonamue u npusnaxu ropudu4ecKo20 Auya

4.2. Ilopsadok co30anus 10puUdu4ecKozo auya

4.3. Jluxeudayus wopuduueckozo auya

4.4. Kraccugpuxayus ropuouqeckux auy no ghopme cobcmeernocmu,
HA KOMOPOU OHU OCHOGAHb ;

4.5. Kaaccuguxayus opuduueckux auy no COOMHOUEH IO npae Uux
yupeoumeneii u yHaCmHuKos

4.6. Knaccuuxayus ropuduyeckux auy no ueay ux dessmenvrocmu

4.7. Xozsiicmeennvie mosapuuiecmea u obwecmaa Kax cybsexmat
npPeonpuUHUMamMenscKoll 0esmenbHocmu

4.8. Kpecmbvanckue (hepmepckue) xo3aiicmea, X03aUCmMeEeHHbie
napmuepcmea, nNPou3eo0cMeeHHbie KOOnepamuebl,
YHUmMapHsie npeonpusmus

4.9. Cyboexmbt Manozo u cpednez0 npednpunumMamensscmea




4.1. TIonaTHE M NPHU3HAKH IOPHIHIECKOrO JIMIA’

PETaTh ¥ OCYIIECTBIATS TPAXIAHCKHE npaaa u Hecm "
MCTLIOM H OTBETYMKOM B cyze. o o

a obecrieyuBaeT AeHCTBHUSA KOJLJIEKTUBA HHH\

OpPraHMU3allMOHHOE j> KaK €IMHOro 1IeJ0ro, GOpMHUPOBAHUE CAUHOMH
eIUHCTBO BOJIM; BBIPAXAaCTCs B yCTaBe, JOrOBOPE, 3aKOHE,

\  AIMHHHUCTPaTUBHOM aKTE )

a UMVIIICCTBO IOPUINYECKOTO JTULIA 060c0~X
UMY1IECTBEHHas ;> 071€HO OT UMYIIECTBA €I0 WICHOB, yYpeauTe e
060COONEHHOCTD U Ipyrux Jul. MOXET SBIATHCS oOuiel cob-
\_ CTBEHHOCTBIO €70 WICHOB Y,

s IOPUONYECKOE TAUO CAMOCTOSTEIILHO OT- A
BEYAET 110 CBOUM 003aTE€IbCTBAM CBOUM HMY-
ecTBOM. MMHOTIIa B CWIy yCcTaBa, 3aKOHa WIH
CaMOCTOSTEIbHas

JIOTOBOPA OTBETCTBEHHOCTb MOIYT HECTH H
UMYILECTBEHHASs

Apyrue avia (4JIeHbl I0pHANYECKOTO JUIIa, T10-
OTBETCTBEHHOCTD

py4yuTeIv U aAp.). Ho «nepBeIM agpecaroM OT-
BCTCTBEHHOCTH» SBIACTCSA CaMO IOPHANUYECKOE

\JIHI.[O J

J

d_

(—'— IOPUIWYECKOE JIMLO TOKHO HMMETh COD- )
> CTBEHHOC HAHUMCECHOBAHHUEC, OTIHUYHOEC OT HAU-

MEHOBAaHHUM NpYTrUuxX CYOBEKTOB IIpaBa H HEOOXO-
OUMoOe AJIT UIeHTH(UKALIHK €ro rpaXIaHCKOoro

\060[)0Ta .

HAUMCHOBAHHC

ITpaBocnocoOHOCT IOPUANYECKOTO JIMIIA BOBHUKAET C MOMEHTA
BHeceHUs B EI'PIOJI cBeaeHuit o ero cosmanuM u npekpaiia-
€TCA B MOMEHT BHECCHMS B YKA3aHHBIN PEeCTp CBEACHUH O ero

npexkpalieHUU

' Crartbm 48, 49, 54, 56 'K P® I'K PD; Kopaxun B. M. I'paxkaaHckoe rpaBo B cxeMax: 0011ast 4acTb.
C. 32.
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4.2. Tlopsanok co3nanus IOPHANYECKOr0 Juna’

Pacnopaayre/IbHbIH HOPSIOK: Pa3peminTe/ibHbIH NOPAIOK:
IOPUJIMYECCKOE JIMIIO CO3JAETCAd Ha MHULIMATHBA CO3JaHUAd MCXOAUT OT
OCHOBE pacriopsoKeHus1 (pelIcHHS) OyIyLIMX YY4aCTHUKOB (YUYpECIOUTENCH)
coOCTBEHHUKa UMYILIECTBA WIH YIIOJI- IOpUAMYECKOro auua. KoMmereHT-
HOMOYEHHOIr0 MM opraHa. JaHHBIM HBII TrocyZapCTBEHHBIH OpraH Wit

ApYToe IPUIHUYECKOE JTHLO ITPOBEPS -
€T 3aKOHHOCTbh 00pa30oBaHUs JAHHOTIO
_1 B 'OPHAWYECKOro NMila U IaeT Ha TO
Cocoou! COOTBETCTBYIOLIIEE Pa3peLIeHUE

CIIOCOOOM  CO3IAIOTCsI, HAIIPHUMED,
TOCYIapCTBEHHBIE U MYHULIMITAILHbIC
MpeANPUATHS U YIPEXICHHUA

CO31dHHA .

KOPH THYCCKHX

OGpa3oBanse PHAMYECKOrO JHIA
MYTEM PeopraHu3alMu;
— CAUAHUE HECKOJbKUX HOpUIUYE-

ABouHO-HOPMATHBHDIN NOPAJOK:
He TpeOyeTCsa HU pacHoOpsKECHMS, HH

CIIeLIUaIbHOIO paspelneHya. Taxoe CKMX JIM1I B OHO;

paspellieHUE B obuie popMme conep- — npucoedunerue OIHOTO HWIH HeE-
XHUTCSI B HOpPME 3aKOHa. 1pebyrorcs CKOJIBKUX IOPUAHUYECKHUX UL K OpY-
JIMIIb MHHULHMATUBA YYpPEIUTE/ICH, MX rOMY;

aBKa. KOMIIETEHTHBIN I'OCYXapCTBCH - — pa3deseHue KWPUINYECKOTO JIHLIA
HBII{ OpraH NpoOBEpsieT COOMIOACHUE Ha HECKOJ/IbKO CaMOCTOSTEIbHBIX Op-
nopsiika o0pa3oBaHUSI U COOTBET- FaHU3aluim,

CTBMSl XapakKTepa M LEJIcil COo31aBa- — @bi0esneHue U3 COCTaBa OpHIAHYE-
€MOr0 IOPHIMYECKOrQ JMLia OONIMM CKOro JHLa OJHOI'0 MU HECKOJIbKHX
TpeOOBaHHUIM, MNPEAbIBIACMBIM 3a- HOBBIX IOPUANYECKUX UL,
KOHOJATCJILCTBOM K 3TOM OpraHu3a- — npeobpazosanue  IOPUIHUIECKOIO
IIMOHHO-NPaBOBOM (OpMeE, CO3IaBa- JIMLA K3 OJHO# OpraHMU3aldOHHO-
eMOH JaHHbIM CIIOCOOOM NpaBOBON QOPMBI B IPYIVIO

Hm'enmoﬁ macm nwﬁéﬁm&m BHECCHUA B mcynapcmenﬂmi peecTp cne;xenaii 0
I AL B mmamm IOPUIMIECKHX JTHILL |

KoMmMmepueckue opraHu3alilH, 3a HCKITIO- B cayyasax, npeayCMOTPEHHBIX 3aKOHOM,
YeHUEM YHUTAPHBIX MIPECIIIPUATAN U HHBIX IOPUIUYECKOE JIMLO MOXET 3aHUMAThCS
BMIIOB OPTaHHM3aLMH, NIPeIyCMOTPECHHBIX OTAEIbHLBIMU BUIAMH JEATEIBHOCTU TONb-
3aKOHOM, MOTYT HMCTb I'DAXKIAHCKHC T1pad- KO Ha OCHOBaHWH CIIEIIUAJILHOTIO pa3pe-
Ba M HECTHU IpaxAaHCKue O0SI3aHHOCTH, meHUs (IMLIEH3MU), WIEHCTBA B caMOpery-
HEOOXOQUMBIE [T OCYLIECTRICHHA MOOBIX | | aupyemMoOi OPraHU3alMH WIH BBLIAHHOTO
BUOOB A€ATCIAbHOCTH, HE 34lIPCHICHHBIX A CaMoperyHpreMoﬁ OpraHH?.auHeﬁ CBHU-
3aKOHOM ( » JCTEABCTBA O HOMYCKE K OINpeneaeH-
HOMY BUAY padoT

' I'paxmanckoe npaso: yuebHuk T. I / moa pen. O.H. Caagukoea. M.: KOHTPAKT; HH®PA-M,
2010. C. 82—86; Heanoea E. B. Yka3s. cou. C. 38—44; c1. 49 ['K POD.
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4.3. JIMKBHAAIMS IOPHIMIECKOrO JIHHA'

OcHoBnbiC

CHOCOULI
[TPCKRPATILCTHITY

1 o0poBomHbIH

CyneoOnblit

TOPITITHYCOKNIIN (THH

I10 PCIICHMIO OPraHa IPHIHYECKOTO INlia

110 PELIEHUIO YYpeAUTeNs IOPHIHYSCKOTO

JIKHA

B cAydyae MPU3HAHUA IOCYIApPCTBEHHOM
PETUCTPALIMM IOPHAHYECKOTO JTHIIAa HeackH-
CTBUTCJIBHON, B TOM YHUCJIE B CBA3H C HO-~
ITYIUeHHBIMH TIPH €r0 CO30aHUH rpyObIMu
HApYIICHUWSIMM 3aKOHA, €CJIM 3TH Hapylue-
HUA HOCAT HEyCTpaHUMBIH

MO JOCTUKCHHMU 11€1M CO30aHHUHA

10 HCTCYCHHUHU CPpOKa CO3JaHnA

DTans JHKBHIANNK
IOPHANIECKOro JiNna

B CJIyda€ OCYIICCTBJICHHUA WPHINUCCKUM
JIULIOM JeSITCJIBPHOCTH 0€3 HalleXxallero
paspeienust (JIMIEH3UK) MO0 NIpH OTCYT-
CTBHM 0013aTENBHOIO YWICHCTBA B CAMOpPEry-
JIMPYEMOH OpraHU3aLuM WIH HEOOXOAMMOTO
B CWIY 3aKOHa CBUICTEIbLCTBa O AOIYCKE
K ONipeesieHHOMY BUIY paboT, BELIRHHOTO
CAMOPEryIupyeMOH OpraHu3alMeH

1) NpUHATHE pEIIeHMs O JUKBHAAMH U CO-

ODILEHHE O HEM B YITOJTHOMOYEHHBIMA rocygap-

ctBeHHbIH oprad (PHC Poccun)

B CAY4ae OCYIIECCTBACHHSA IOPUINYECKHM
JHLIOM JeATENHLHOCTH, 3alpellleHHON 3a-
KOHOM, JInb0o ¢ HapylmieHuEM KOHCTUTYLIMH
Poccuitckoit Megepatnu, TUO60 ¢ IPYTUMHU
HEOOHOKPATHLEIMUY MW I'PYOBIMHM Hapyllle-
HUSIMH 3aKOHA WM HHBIX

3) peanuzaiMs IMYLLECTBa IOPUIUYECKOTO THTIA

S B
S e

B .}-__g

B CIIy4a€ CUCTCMATHYCCKOIO OCYIIECCTBICHUS
Oob11IeCTBEHHOM OpraHM3alyeii, ob1ecTBCH-
HBIM JBUXEHHEM, O1aroTBOPUTEIbHBIM
¥ MHBIM (DOHIOOM, PEIATHO3HON OpraHM-
3allMeH ICATEIPHOCTH, IIPOTHBOPEYalleii
VCTABHBIM LIEJISIM TaKMX OpraHU3alHl

5) cocTraBJIEHUE JHUKBHIAIIHOHHOTO 6ajaHca
U I'OCYIapCTBEHHAA perucTpaiys npexpaiie-
HHUSA IOPHAMYECKOro AL

B CJIy4ae HEBO3MOXHOCTH TOCTHXEHHUS
ueJiei, pagd KOTOPhIX OHO CO3JaHO, B TOM
YyuCle B ClIyyae, eCJIM OCYHIECTBACHUE Ae-
ATEJbHOCTH IOPUIWYECKOTO JUIIA CTAHO-
BUTCA HEBO3ZMOXHBIM WIH CYUIECTBEHHO
3aTpyaHAeTcs

B MHBIX Ciay4dyasaX, NMpCAyCMOTPCHHBIX 3d-
KOHOM

' Heanosa E. B. Yka3. coy. C. 44—48; c1. 61 TK PD.




4.4. Kiraccunuxanus 10puaHIeCKHX JMI o ¢popme
coOCTBEHHOCTH, HA KOTOPO# OHH OCHOBAHbI'

| XO37HMCTBEH-
| Hbl€ IapTHEp-
CTBa

XO03AMCTBEH-
HBIE TOBA-
pMIIIeCTBa H
ob1iecTRa

1) 9acTHBIC IOPHAHYECKHE
JHUA, OCHOBAHHLIC HA IIpa-
Be YaCTHOU COOCTBEHHOCTH
IrpaXxIaH U OpraHu3alui

TOBapHlIe-
CTBa C00-
CTBEHHMKOB
obiue- HCABNXHMO-

CTBEHHBIC | CTH
U PeSu—
El acCcouMalinM, [ YaCTHLBIC

CKHC KoOTiC- §
paTHBH COXO3BI .| ydpexaeHms

IIPON3BO-
CTBEHHBIE U

rocyzap-
CTBEHHBbIE
010 KeTHERIE

YIpeXACHUS

rocysap-
CTBEHHLIC
Ka3¢HHBIC

NPEANPUATHS |

rocyaap-

CTBEHHHE
YHHWTapHHIE ||
NIPEANIPHSITHA ||

2) rocyaapcTBeHHbIE IOpH-
AHYECKHe JHIA, OCHOBAH-
HBIE HA rOCyJapCTBCHHON
COOCTBEHHOCTH

roCyJapCTBeHHbIE rocyaapCTBeH-
Ka3eHHBIC HBie ABTOHOMHBIE
yupexXIecHNA KICHHUSA

31

MYHHI{H-
TIanbHbIe
010 XEeTHEIC

MYHHIIH-
NaNbHKE

YHHTapHble |

NpennpuaTHs |

3) MyHHIMIANLHBIE OPHIN-
YecKHe JAna, OCHOBaHHBIE
Ha MYHHMLHIIAJIBHOM cODO-
CTBEHHOCTH

TAJIbHbIC
Ka3CHHHIC

MYHHLHIAILHBIC
aBTOHOMHBIC

yupexXaeHua

a ¥
el
i
L
el
I
_——
gl
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o
—
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i
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i
e
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e
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%
' I'napa 4 I'K P®; Kopsaxun B. M. T'paxpanckoe npapo B cxemax: obmas yactb. C. 36.
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4 5. Kiaccudpukauus 10puaH9eCKHX JHIL 10 COOTHOLIEHHIO
NpaB UX YYpeIHTEIeH H YIACTHHKOB'

1) 1opMIHYecKHE JHLIA,
yuypeaurenu (Y4aCTHH-
KHM) KOTOpPBIX ObamaioT
NpaBoOM y4acTHs (WieH-
CTBa) B HUX ¥ popMUpY-
10T UX BbICLIUHA OpraH B
BUAE 0Ollero cCoopaHus
€ro y4aCTHMXOB (Cbe314a,
KOHDEPEHUHH U Ip.),
ABJISAIOTCHA KOPNOPATHB -
HbHIMH IOPHIHYECKHMH

JHIAMM (KOpIOPALHSAMH)

2) IOpUINYECKHE
JNLA, YYpEOUTEH
KOTOPBIX HE CTaHO-
BSITCHA UX Y4aCTHH-
KaMH1 ¥ HE Npuoo-
peTaloT B HUX IIpaB
YJIeHCTBA, SIBJISIOTCA
YHUTAPHBIMH IOPH/IH -
YeCKUMH JTHIAMHM

a) XO3MCTBEeHHbIE TOBapHllie-
CTBa ¥ 001ecTna

a) TOCYIapCTBCHHbLIC YHUTAPHbLIC
NpEeaNPpUATHSA

0) kpecTbsiHCKME (pepMepckue)
XO3AMCTBA

) MyHHMLMOIAJIbHBIC YHUTAPHBIE
NpEANpUsiTUS

B) XO3AMCTBEHHbLIE TAPTHEPCTBA

B) (bOHIBI

r) MPOU3BOACTBEHHBIE U ITOTPE-
OUTEIBLCKHE KOOIIEPATHUBDI

r) y4pexjiaeHUus

) OOLIECTBCHHbIE OpraHU3alHH

J) ABTOHOMHMHBIE HEKOMMEpYE-

CKHE YUpeXaeHHUs

€) acCOLMaLMH (COIO3bi)

€) PEeIUTrHO3HbIC OpraHU3alluu

XK) TOBApUIECTBA COOCTBEHHHU-
KOB HEIBHXMMOCTH

XK) INyOIUYHO-IIPABOBbIE KOM-
ITAaHUU

3) Ka3aubM OOLIECTBA

H) OOLIMHBI KOPEHHBIX MAJIOYHUC-
JIEHHBIX HaponoB Poccuu

' Cratesd 65.1 I'K P®; Kopsaxur B. M. I'paxnanckoe npaso B cxemax: ob1ias yactb. C. 37.




4.6. Knaccudpukaumsa i0pHaHYeCKHX JHII 10 LEeJH
MX JEeATEJbHOCTH'

1) KOMMepYecKne

IOpHIHIe-
CKHe JHIA, [TPpeCleayIOUIue U3-
BJ€YEHHE NPUOLLIU B KAYECTBE
OCHOBHOMH LIeTH JeATCIBHOCTH

a) XO3AWCTBEHHEIE
TOBapHUIEeCTBa H 00LIecTBa

0) KpecThsIHCKHE

(bepMepcKue) Xo3a%CTBA

£
r"'ﬁ'ﬁ'.-'::!n
po <R

2) HeKOMMepYeCcKHe IopHaHIe-
CKHMe JHMIa, He MMeEIOLIHE M3-
BJICYEHUE TTPHOBLUIN B KAUeCTBE
TAaKOW UENMU U HE pa3fgcastio-
Iye TMOJYYEHHYIO IIpUOBLIbL
MEXIY YYaCTHUKAMU

—

1) norpebUTENBCKHE KOOTIE-
PATHBH

AN

2) o6itecTBeHHbIE OPTraHHK-
3aLUH

B) XO3AHCTBCHHBIC
NapTHEPCTBA

3) accoumaumu (COX03nl) 4) TOBApMILECTBA COOCTBEH-

r) IMpOM3BOACTBEHHBIE
KOOTIEPATUBHI

U P oy D

1) roCyIapCTBEHHBIC
YHUTAPHEIE TTPeANPUITHA

€) MYHMLHMIIANBHBIE
YHHUTApPHRIE TIPEANPUATHS

Z_:;f_e_:-?; HHKOB HEIBWKMMOCTH

5) ka3zaybH oblEecTBa

6) OBILMHK KOPEHHBIX MAJIO-

A YMCICHHBIX Hapoaos Poccuu

7) dboHmsl

8) viupexaeHHs

9) peJMIuO3HbIe OpraHH-

3aluu 10) nyOaM4YHO-NpaBOBHE

KOMIIaHHH

11) aBTOHOMHBIE HEKOMMED-
yecKue OpraHu3auMH

' Crates 50 'K PD; Kopaxun B. M. Tpaxnmauckoe npapo B cxeMax: 061i1as 4yacts. C. 38,
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4.7. X034HCTBEHHbIE TOBAPHIIECTBA M 00IMECTBA KAK CYODBEKThI

npeAnpHHUMATENbCKOH JAeATENbHOCTH'

K X03g#cTBeHHBM TOBAPHIIECTBAM H 00MIECTBAM

OTHOCATCAH:

— NOAHOE Mmoeapuulecmeo — 3TO TO-
BAPHUILECTBO, YYACTHHUKH KOTOPOro
(TIOJIHBIE TOBAPMILY) B COOTBETCTBUH
C 3aKJIIOYEHHBIM MEXIYy HUMH J0TO-
BOPOM 3aHUMAKOTCS MpEeOIPUHHUMA-
TEJILCKOH IEeSATCABHOCTBIO OT UMEHH
TOBAPHIIECTBA U HECYT OTBETCTBEH-
HOCTD I10 €ro 06s3aTe1bCTBaM NpH-
HaUIeXalluM UM HMYLIECTBOM. JIMLIO
MOXET OBITL Y4AaCTHUKOM TOJIBKO Of1I-
HOrO MOJIHOTO TOoBapHlllecTBa. Oup-
MEHHO€ HauMEeHOBaHMe ITOJIHOI'O TO-
BapHHIECTBA JODKHO CONEpXKaTh THOO
UMEHa (HaMMeHOBAHUSA) BCEX €ro
YYaCTHHKOB H CJIOBa «TIOJHOE TOBapH-
LIECTBO», IMOO UMs (HaMEHOBAHHUE)
OIHOI'0 WJIH HECKOJIBKHMX YYAaCTHUKOB
¢ 106aBJIEHHEM CJIOB «M KOMITaHUS»
M CJIOBA «IIOJIHOE TOBapHULLUECTBO»

— mosapuuwiecmeo Ha eepe (KOM-
MAHJIMTHOE TOBAPUILECTBO) — 3TO
TOBAapMIUICCTBO, B KOTOPOM Hapsiay
C YYaCTHUKAMHM, OCYLUECTBISIOIIH -
MW OT UMCHH TOBApMIIECTBA IIpe/-
NPUHUMATENbCKYIO OEATEJIBHOCTD
Y OTBEYAIOIIMMHU 110 00s3aTEILCTBAM
TOBaApMIIECTBA CBOUM HUMYLIECTBOM
(IMMOMHBIMHU TOBaApUILIAMH ), UMEETCS
OAUH WIM HECKOJBKO YYaCTHUKOB-
BKJIaAYMKOB (KOMMaHIUTUCTOB), KO-
TOpPbi€ HECYT PUCK YOBITKOB, CBSI3aH-
HbIX C JICATEILHOCTBIO TOBapPUILIECTRA,
B IIpeleiaXx CYMM BHECEHHBIX MMU
BKJIaJIOB U HE NIPUMHHUMAIOT YYACTHA
B OCYLIECTBJIEHUH TOBAPHUIIECCTBOM
MpeATNIPAHUMATENBLCKOH AEATEIIBHOCTHU

— 00uwecmaeo ¢ o2panusentoi omeem-
CMEEHHOCMbI0 — YIPEXIACHHOE OMHUM
WM HECKOJbKUMU JIMIIAMH OOLIECTBO,
YCTaBHBIA KanmuTaia KOTOPOro paszc-
JICH Ha JOJH, YYACTHUKH OOlIECTBA
HE OTBEYAIOT IT0 €ro 00s13aTeIbCTBaAM
U HECYT PUCK YOBITKOB, CBS3aHHbBIX
C AEATCIIBHOCTBIO O0LLIECTBa, B Ipe-
Ieax CTOMMOCTH HX Jonei. Oup-
MEHHOE€ HanMEHOBaHHE oO0llecTBa
C OIrPAaHUYEHHON OTBETCTBEHHOCTLIO
IOJIXHO COJAepXaTh HAUMCHOBAHUE
O0LIECTBA M CJI0BA «C OrpaHUYEHHOM
OTBETCTBEHHOCTHIO»

— AKyUuOHRepHoe obwecmeo — XO35H-
CTBEHHOE O0IIECTBO, YCTABHLIM Ka-
IMATAa KOTOPOTO pa3iciieH Ha oIipe-
OEeTEHHOE YHCIIO AKIIMK, YYACTHUKH
aKLUMOHEPHOro obuecrBa (aKLMOHE-
pPBI) HE OTBEYAIOT IO €ro 00s3aTeNb-
CTBaM M HECYT PHMCK YOLITKOB, CBSl-
3aHHBIX C ACATEABHOCTHIO ODIECTBa,
B [1peaesiaX CTOUMOCTH NpyHaLIexa-
KX UM aKlui. PupMeHHOE HaKMe-
HOBaHWE aKLIMOHEPHOTO 0bliecTBa
DOJIKHO COAEpXaTb €ro HauMeHOBa-
HYE X YKa3aHHUE Ha TO, 4TO OBILECTBO
ABJIAETCA aKUHOHEPHBIM

U Cratpy 66, 69, 82, 87, 96 'K PD.
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4.8. Kpectbsauckue (hepMepcKne) X03giCTBA,
X03HCTBEHHbIE NAPTHEPCTBA, NPOU3BOACTBEHHbIE KOONEPATHUBDI,
YHHTAPHBIE NpeANPHSITHA

KpecrbsaHCKHM ((hepMepCKHM) XO35H-
CTBOM IIPHU3HAECTCA TOOPOBOJIBHOE O0b-
¢IMHEHME INPax/1aH Ha OCHOBE YJICHCTBA
IJIs1 COBMECTHOM TIPOM3BOACTBEHHOM
WM UHOU XO3SHCTBEHHOH IECATEIIBHO-
CTH B 00J1aCTH CEJBCKOTO XO3AMCTBA,
OCHOBAHHOM Ha MX JIMYHOM YYACTHUH
1 00beIHHECHMH WICHaMHM KPECTbIHCKOIO
(bepMepCKOro) X0351CTBa HMYILECTBEH--
HbIX BKJIa/10B.

NMyiiecTBO KpeCThTHCKOTO ((pepmep-
CKOTO) XO39¥CTBA NPUHAUIEXUT EMY HA
[IpaBe COOCTBEHHOCTH.

YsteHbl KpeCTbIHCKOTO ((PEPMEPCKOro)
X039UCTBA HECYT I10 00513aTe/ILCTBAM Kpe-
CTbAAHCKOTO (hepMepPCKOro) xo3siiicTBa
CyOCUaMapHYIO OTBETCTBEHHOCTh.

(Cm. 86.1 TK POD)

X034HCTBEHHBIM HAPTHEPCTBOM TIPHU3HA-
eTCS CO3aHHas ABYMs WM bojiee imuaMu
KOMMeEpYECKasi opraHu3aius, B yrpaB-
JICHUM IEATCAbHOCTHIO KOTOPOU IIPUHU-
MAalOT YYacTHUE YYACTHHUKHU IApTHEPCTBA,
a TaKXKe WHbIC JTKLA B penesax u B 00b-
eMe, KOTOphI€ NPEaAYCMOTPEHbI COTNa-
HIEHUAEM 00 yIpaBJICHHUU MTapTHEPCTBOM.

Y4acTHUMKM NapTHEPCTBA HE OTBEYAIOT
1o od0sizare/IbCTBAM IaPTHEPCTBA U HeE-
CYT PUCK YOBITKOB, CBSI3aAHHBIX C AesiTeI1b-
HOCTBIO ITAPTHEPCTBA, B Mpeaeaax CyMM
BHECEHHBIX MMM BKIA0B.

(Cm. 2 Qedepanvroeo 3aK0Ha
om 3 dexabps 2011 &. Ne 380-D3

«0 x0380CMEeHHbIX NAPMHEPCMBAX» )

hovimMepueckie Opranm3aini — CYOBCKTB NPC TNPHHUMATC. IbCKOH 1eHTCIBHOCTH!

/\

I1poH3BOACTBEHHbIM KOONIEPATHBOM (ap-
TEJibIO) [IPHU3HAETCS JOOPOBOJBHOE 00b-
¢IMHEHME rPAXIaH Ha OCHOBE YJICHCTBA
11 COBMECTHOM NPOMU3BOACTBEHHOM
WX MHOU XO39HCTBCHHOM AE€ATEIbHOCTH
(Mpou3BOJACTBO, nepepaborka, COBIT IPo-
MBIHUIEHHOH, CE€J1bCKOXO3AMCTBEHHOU
M MHOM IPOAYKIIMH, BBIIIOJHEHHE pa-
OoT, TOproB/is, OBITOBOE OOCITYKUBAHUE,
OKa3aHME JAPYTUX YCIVYT), OCHOBAHHOH Ha
WX JTUYHOM TPYAOBOM M HHOM Y4YaCTHUHU
U 00BbeJMHEHUHU eTo WieHaMHM (YUYAaCTHHU-
KaMHJ ) UMYLLIECTBEHHBIX NTA€BLIX B3HOCOB.
YsieHbl NPOU3BOACTBEHHOIO KOONEpa-
THBA HECYT 10 00s13aTeIbCTBAM KOOMEpa-
THBa CYOCHMIMAPHYIO OTBETCTBEHHOCT.

(Cm. 106.1 TK PD)

/\

YHHTapHBIM ApeaNPHUATHEM TPU3HACTCA
KOMMeEpYeCcKasi opraHu3auus, He Ha-
JeJeHHass MpaBOM COOCTBEHHOCTU Ha
3aKpernJieHHOE 3a HEMl COOCTBEHHUKOM
UMYHIECTBO. UMYLIECTBO YHUTAPHOTIO
[IpEATNPUSTHS SIBAIETCA HEACIUMbIM U HE
MOXET OBITh pacIpeesieHo MO BKiIaaaM
(IoJ1SM, TIasiM), B TOM YHCJIE MEXIY pa-
OOTHMKAMY ITPEONPUATHSL.

B opranuszalilMoHHO-TIpaBOBO# (QpopMe
YHUTAPHBIX IPeANPHUATHNA HEeHCTBYIOT
rocyalapcTBeHHbIE U MYHULIMNAIbHBIE
[IPEANPUSATHA.

MMylmiecTBO rocyaapCTBEHHOINO MM
MYHUUHMINIAILHOTO YHUTAPHOTO mpel-
IIpUATHUS HAXOAUTCSl B TOCYAapCTBEHHOM
WIM MYHUUHMNAIBHOH COOCTBEHHOCTH
H NpUHALIEXUT TAKOMY IPEATNIPHATHIO
Ha rnpaBe XO3IMCTBEHHOIO BEACHUSA WIH
ONEPATUBHOTO yIIPABICHUA.

(Cm. 113 'K PD)
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1) 114 WOpUAHUYECKUX JULl — CYM-
MapHas 1018 yyactus Poccuiickoit
(Denepannu, cyobeKToB Poccuiicko
Denepau, MyHULIUNIATBHLIX 00pa-
30BaHHUM, OOILECTBCHHLIX U PEIATU-
O3HBIX OpraHu3auui (00beAUHEHHI ),
ON1aroTBOPUTEABHBIX H HHBIX (DOHIOB
B YCTaBHOM (CKJIaJOYHOM) KalluTaje
(maeBoM (oHIE) YKa3aHHbBIX IOPHIH-~
YEeCKHUX UL HE TOJIXKHA INPEeBbIIIATH
25 npoleHTOB (3a HUCKIIOYEHUEM
CYMMApPHOM NOJH YYaCTHUsl, BXOMAS-
LIIEX B COCTAB AKTUBOB aKIIMOHEPHDIX
UMHBECTULIMOHHBIX GPOHAOB, COCTaB
UMYIIECTBA 3aKPHITHIX NTa¢BHIX HHBE-
CTULHHUOHHBIX (POHIOB, COCTaB ODILETO
UMYLUECTBA UHBECTULIMOHHBIX TOBA-
PHILECTB), a CYMMAapHas J01A y4acTUs
HHOCTPAHHBIX I0pHANYECKUX JIHLL,
CyMMapHas A0Jis1 y4acTHs, NIpUHAN-
Jiexanlass OTHOMY HJIH HECKOJIbKHUM
IOPUAWYECKUM JTMLIAM, HE SBISTIOIM-
CA CYOBEKTAMMU MaAJIOrO U CPEIHEro
[IpeANPUHUMATENbCTBA, HE JOJDKXHBI
IpeBbILIATE 49 MPOLICHTOB KaXas

2) CpeaHsisi YUCIEHHOCTh padboT-
HHUKOB 33 IpeAUICCTRYIOIMH KaJIEH-
JapHBI IOl HE J0JDKHA IPEBHILIATD
CJCAYIOUIME MpeaeibHbie 3HAUCHUS
CpeaHel YHUCAEeHHOCTH pabOTHUKOB
IJI1 KaXJI0M KaTeropuu cyObEKTOB
MaJIOTO M CpeaHero NnpeainpuHuMa-
TENbCTBA:

a) ot 101 no 250 uenoBeK BKIIOUM-
TEJABHO NS CPpeAHUX TIpEeaIIPU-
ATHH;

0) 10 100 yenoBek BKIIOYHUTEIBHO
U1 MaIBIX TIpEANPHASITHI; CpeaU
MaJlbiX NPEeANpPpUATHHR BBLIC)IA-
I0TCA MUKPOMNpEANPpUATUS — OO
15 yenosek

3) BBIpYYKa OT peanu3aliii TOBapOB
(pabot, yciayr) 6e3 ydeTa Hajora Ha
D100aBJIEHHYIO CTOMMOCTL MM Oa-
JTAHCOBasAg CTOMMOCTbL aKTHUBOB (OCTa-
TOYHAs CTOUMOCTb OCHOBHBIX CPEICTB
¥ HEMaTepHUAJIBHBIX aKTHBOB) 3a IIpe/-
LIECTBYIOIIIUM KaJCHOAPHBIN roa He
JO/IKHA IPEBBILUATD NPEAC/IbHBIE 3HA-
YeHHs, ycTaHOBNeHHbIe TTpaBuTeb-
ctBOM Poccuiickoit Peaepauuu 1is
KaXIOM KAaTEropuy CyObEeKTOB MAJIOTo
W CPeaHEro MpearpuHUMaTeabCTBa

' Crarbu 3, 4 @eaepansHoro 3akoHa oT 24 uona 2007 r. Ne 209-D3 «O pazBaTHHM MANIOro K CPpeaHero
npeanpuHumareabersa B Poccutickoin Oenepaiimm»,
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5.1. IlonsTie n npu3naKku OAHKPOTCTBA!

JODKHAK — IpaXJaHHUH, B TOM YHCJIIE
WHIUBUAYAILHBIN MpeAIIPMHHUMATCNb,
WY IOpHIUYECKOE JIMUO, OKA3aBIIMECH
HECIIOCOOHBIMU YIOBJIETBOPUTD TPEDO-
BaHU{ KPEOIUTOPOB I10 ACHEXKHBIM 005133~
TEJILCTBAM, O BHIIUIATE BRIXOAHBIX TOCOOUH
¥ (W) 06 onnare Tpyaa Jimil, paboTalio-
IIMX Wik padOTaBIIMX 10 TPYIOBOMY J0-
TOBOpY, ¥ (WIN) UCNIOTHUTD 00SI3aHHOCTD
I10 YIUIAaTe 00s3aTeIbHbIX IUIATEXEH B Te-
YeHUE YCTAHOBICHHOIO CPOKa

HeHexHoe 00A32TELCTBO — 00I3aHHOCTD
JOJDKHUAKA YIUIATUTh KPEAUTOPY OIIpe-
OEJICHHYIO OCHEXHYIO CYMMY IO I'pax-
DAHCKO-IIPaBOBOH cIejKe U (WIH) HHOMY
npesyemorpeHHoMy I'K PO, Sromxer-
HBIM 3aKOHOJATENRCTBOM Poccuiickoit
Denepauni OCHOBaHHUIO

IOpuaugeckoe MO CYUTAETCS HECIO-
COOHBIM YAOBJACTBOPUTHL TPeOOBaHHUA
KpeAuTOPOB MO AEHEXHBIM 00s13aTelb-
CTBaM, O BBIILIATE BREIXOAHKIX I1OCOOUI
¥ (M) 06 omnate Tpyaa JuL, pabdo-
TAlOLWIUX WIM padboTaBIIUX 110 TPYIO-
BOMY IOI'OBODY, U (MJIM) HUCIIOTHMTD
00513aHHOCTH IO YIUIaTe 0053aTeIbHBIX
IL1AaTEXEHU, €CNN COOTBETCTBYIOILHE
00s3aTenbCcTBa M (WIH) 00A3aHHOCTH HE
WUCITOJIHEHBI UM B TeYEHHUE TPEX MECSLIEB
C JaTbi, KOTJa OHHA JOJDKHBI ObUIH OBITH
WUCTIOJTHCHBI

Kpeauropsl — n1Ha, UMEIOLIKE TI0 OTHO-
ILICHUIO K JOJLDKHHUKY IpaBa TpeOOBaHUA
110 JCHEXHBIM 0043aTE€/ILCTBAM H HHBIM
00s3aTeNILCTBAM, 00 yIuiaTe 00A3aTeNb-
HBIX IUTATEXEH, O BBIIUIATEC BHIXOTHDBIX
1Tocobmii ¥ 00 orutate Tpyaa nuu, pabo-
TAIOMUX WIHA paboTaBUIMX 10 TPYAOBOMY
IIOTOBOPY

Obsa3areabHbie ILTATEXRH — HAJIOTH, ¢0O-
PBI ¥ MHBIE 0013aTe/IbHBIC B3HOCHL, YIUIA-
YUBAECMBIE B OI0IKET COOTBETCTBYIOIUIETO
ypoBHs OromLXeTHOM cucTeMBl Poccuit-
ckoit Penepaiiuy 1 (WiHM) rOCyNapCTBeH-
HbI¢ BHEOIOLXKETHHIE QOHAB B MOPAAKE
U Ha YCIIOBHAX, KOTOPBIC ONMPEIC/ISIOTCS
3aKoHOzaTeNbCTBOM Poccuiickoit Pe-
J€pauny, B TOM YUCJIe IITpadsl, NEHHU
Y HHBIC CAHKIIMH 32 HEUCITOAHEHHUE WIN
HeHaiexalee UCNOJIHEeHUE 00s13aHHO -
CTH 110 YIUIATE HAJIOIoB, COOPOB X HHBIX
00s3aTeIbHEIX B3HOCOB B OIOIXET COOT-
BETCTBYIOILIETO YPOBHA OIOMXKETHOU CH-
creMbl Poccuiickoit Oeaepaiiuu U (WIK)
FrOCyZapCTBEHHBIE BHEOIOIXETHBIC
dhOHIBI, a TaAKXe AIMUHUCTPATHBHEIE
1ITpadbl ¥ YCTAHOBJIEHHBIE YTOJIOBHBIM
3aKOHOJATEIBLCTBOM IUTPa(dbI

OCHOBaHMEM NS IPU3HAHUSA WHXUBH-
AYAJIbHONO NpeaNpHHMMATENs OaHKPOTOM
ABAAETCA €ro HECHOCOOHOCTh VAOBIIET-
BOPUTh Tp€OOBaHHUA KPEAMTOPOB IIO
NEHEXHBIM 00513aTeIbCTBaM M (HIIH)
UCIIOJNHUTE O0S13aHHOCTH JIO yIUlate
00s13aTe/IbHLIX IAaTeX el

' Cratbu 2, 3 PenepansHoro 3aKkoHa ot 26 okTsa6ps 2002 r. Ne 127-®3 «O recocrogrenbHocTH (HaH-

KPOTCTBE )».
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5.2. IlpaBo 1 00A3aHHOCTD 00paIIeHHA B ApOMTPAXKHDBIN CY/1
C 3asABJICHHEM O MPU3HAHNM HO/DKHMKA OAHKpPOTOM!

KOHKYPCHBIA VIIOJTHOMOYEH - paboTHUK
OO/DKHHUK
KPENUTOPp HBIE OpraHbl IOJDKHUKA

JIOMKHMK BUpaBe [101aTh B apOUTPaXHbBIA Cy/ 3asBICHIE JOKHHUKA
B cIy4ae NpeaBUIeHUSA OaHKPOTCTBA MPHU HATMUMH O0OCTOITEILCTB,
OYEBHIHO CBHAECTEIBCTBYIONIHUX O TOM, YTO OH HE B COCTOSSHUM OYy-
JIET UCTIOJIHUTD JEHEeXHBIe 0053aTeIbcTRA, TPEOOBAHUSA O BHIILIATE
BEIXOOHBIX MOCOOMI M (MIIM) 00 oIuiate Tpyaa Jull, paboTalolux
WY pabOTaBIIMX MO TPYAOBOMY JOIOBOPY, Y (MIH) 00S3aHHOCTH 1O
yIuiate 00s3aTeILHBIX TUIATEXEU B YCTAHOBIIEHHBIMA CPOK

yAOBJIETBOpEHHE TPeOOBAHUNA OJHOIO KpeaAuTOopa WIH HECKOJIBKUX KPEJUTOPOB
HPUBOAUT K HEBO3MOXHOCTH MCIOJHECHUA JO/DKHUKOM JNEHEXHBIX 0043aTE/ILCTB
WIK 00s3aHHOCTEN MO yrulate o0s3aTe/IbHbIX naaTeXed M (WIH) MHBIX IUTIaTeXen
B I1OJIHOM O0BEME I1epel APYTUMH KPeAUTOpaMU

OPTaHOM JIOJDKHHKA, YIIOJIHOMOUEHHBIM B COOTBETCTBUH € €r0 Y4pEeAUTEIbHBIMHU
NOKYMEHTAMU Ha [IPUHSATUAE PELICHMS O JIUKBUAALMHU JOJDKHUAKA, IPUHATO pellieHne
00 0OpallicHNM B apOUTPaXHBIN CyA ¢ 3asBJICHUEM JODKHUKA

OpPraHoOM, YIIOJIHOMOYEHHBIM CODCTBEHHMKOM UMYILIECTBA JO/DKHMKa — YHUTAPHOIO
NpennpUATHs, IPUHATO peuieHUue 06 obpallicHUH B apOUTPAXHBIN CYL C 3adBJIe-
HHEM NODKHHUKA

y_J

oOpalieHye B3BICKAaHMA Ha HMYIIECTBO JODKHHKA CYLIECTBEHHO OCHAOXHHT KU
CHAENAET HEBO3MOXHOM XO3AMCTBEHHYIO IEATETBHOCTD JO/DKHUAKA

AHTC b J0TKHHKA 005 3A1 OOPATHTLCA € 3A5B.1CHUEM B €Y1 B Cllyuae, eC.IH:

JOXKHUK OTBEYaeT MPHU3HAKAM HETUIaTeXECITOCOOHOCTH U (M) pU3HAKaM He-
HOCTATOYHOCTY MMYILECTBA

MMEETCs HE NoralleHHas B TeyeHHue 0oJiee 4eM TpexX MECHIIEB IT0 NPUYHHE HEXO-
CTATOYHOCTH JE€HEXHBIX CPEIACTB 3aJ0JDKEHHOCTD IO BBLIIUIATE BRIXOAHBIX ITOCO-
Ouli, oruiaTe Tpyla ¥ APYTUM NPUYNTAIOHIMMCS paOOTHUKY, OBIBILIEMY PAOOTHHKY
BBITUIATAM B pa3Mepe U B [OPAAKE, KOTOPLIE YCTAHABIUBAIOTCH B COOTBETCTBUU
C TPYAOBBIM 3aKOHORATEIBCTBOM

L7

Pyvkoso

3aKOHOM 0 DaHKPOTCTBE IPEIyCMOTPEHBI HHBIE CTydau

\ Cratedt 7, 8, 9 ®enepanbHOro 3aKoHa OT 26 okTsa0psa 2002 1. Ne 127-®3 «O HeCOCTOATERBHOCTH
(0aHKPOTCTBE)».
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5.3. Kpeauropnl, coOpanue KpeaAHTOPOB H HX NOJHOMOYHA'

1) KOHKYpCHLIE KpeIHTOpbl — KPEAUTOPHI 110 Ae-
HEXHBIM 0043aTEILCTBAM, 38 HCKIIOYCHUEM YHOJI -
HOMOYEHHEBIX OPraHoOB, ITPAXIaH, MEpPel KOTOPbIMU
OOJXKHHUK HECET OTBETCTBEHHOCTD 33 IPUYNHEHHE
Bpeaa XU3HUA WIK 300POBbIO, MOPAIILHOIO Bpela,
UMeEET 0043aTebCTBA 110 BHIIUIATE BO3ZHATPAX/IE-
HHA 110 aBTOPCKUM JOTOBOPAM, a TAKXKE YYPECAUTE-
7€ (Y4aCTHUKOB) JOJDKHHMKA 110 00513aTEIbLCTBAM,
BBHITEKAIOILMUM M3 TAKOTO yyacTUs

__ermopb:, T.C. Jmna

‘Ipeﬁoaaﬂ‘ml 110 ACHEXHBIM
¥ HHBIM oﬁgaarenmnam
-~-nonpasnem1ca aa m
TPYHIBL:

2) HEKOHKYPCHBbIE KPeIHTOPH — BCE UHbIE KpeIH -
TOPBI NOJKHHUKA

719 npencTaBaeHUS U 3alUTHI IIPaB BCeX KPEAMTOPOB CO3AI0TCsl COOpaHHUE U KOMUTET
KpeAUTOpOB. K UCKIIOYUTEIBHON KOMIIETCHUHH COOpaHUs1 KPEAMTOPOB OTHOCHUTCH
IIPUHATHE CAEAYIOUIUX pelIEHUH:

— 00 YTBEDXICHHUH H M3MCHEHHH IIAHE
BHEIIHETO YIPAaBJICHHUA

— O BBelleHHH PHHAHCOBOro 0340POBJE-
HHS, BHEILHETO YIIPaBicHUA U 006 H3MeHe-
HHMH CPOKA UX IPOBEACHUS, 00 ODpallecHUU

C COOTBETCTBYIOLLMM XO1aTaiCTBOM B apOM-
TPaXXHbIA CyI

— 00 YTBEpXIIEHUHU NOTIONHHTENbHbIX TPe-
OOBAHHMH K KAHAUIATYPAM aIMHUHHCTPATHB-
HOTC YIIpaB/ASIOLLEro, BHELIHETO YIIPaBiasio-
IEEr0, KOHKYPCHOIO YIIpaBaAsoIero

— 00 yTBepXIC¢HHH IU1aHA (PHMHAHCOBOIO
O3J0pOBJICHHA U rpaduKa MoralieHUs 3a-
JOJKEHHOCTH

— 0 BbIbope apOUTPAXKHOIO YIIPAB/IIONIETO
WIH CaMOperynupyeMon opraHu3aluu, U3
YWIEHOB KOTOPOH apOUTpaXHBIM CYAOM YT-
BEPXIaeTca apOUTPpaXKHbLIN YITPaBISIOIHUMA

— 00 YyCTAaHOBICHUH pa3Mepa U IopsUiKa
BbIIUIATHI ZONOJHUTE/ILHOTO BO3HArpaXxie -
HUSL apOMTPAXHOMY YIIPABASIOILIEMY

— 00 yBeIMYEHHUH pasMepa PUKCHUPOBAH-
HOM CYMMBI BO3HArpaxaeHHus apOUMTpaxHo-
o ynpas/igolero

— 0 BeIOOpE peecTpoacpxare/is U3 yucia
AKKPEINTOBAHHBIX CAMOPETYJIUPYEMOH Op-
raHu3anuMen apoMTPaXHbBIX YIIPaBASIONIMX
peecTponepXarencu

— 0 3aKJIIOHYCHUH MHUPOBOIO COIMallIcHHUA

— 00 0bpa30oBaHUU KOMHUTETA KPEIHUTOPOB,
00 ofnpencJeHHH €ro KOJIHYEeCTBEHHOIO
cocTaBa, 06 U30paHUM YICHOB KOMHUTETA
KPEAUTOPOB ¥ O TOCPOUYHOM TIPEKPAILICHHU U
NTOJTHOMOYHM KOMHUTETA KpeIUTOPOB

— 00 obpalulcHHH B apOMUTPAXHBIN CYI
¢ X0JAaTaUCTBOM O NPH3HAHUH NOIKHHUKA
6aHKPOTOM U 00 OTKPBITHY KOHKYPCHOTO
NIPOM3BOACTBA

— 00 u30panuy 1peicTaBUTENS COOpaHUR
KPeIUTOPOB

— 00 OTHECEHHMH K KOMIETEHUUH KOMH-
T€Ta KPSIAMTOPOB BOIIPOCOB, PELUEHUS M0
KOTOPBIM B COOTBETCTBHUM C 3aKOHOM IIPHHH -
MAIOTCS COOPAHHUEM KPEINTOPOB WIM KOMH-
TETOM KPEAUTOPOSB, 3a UCKITIOYEHUEM BOIPO-
COB, KOTOPBIE€ OTHECEHBI K UCKIHOUYUTEIbHONA
KOMITETCHLIUY COOpaHHS KpeaAUTOPOB

' Poccuiickoe npeanpyuHAMartenbhekoe npaso: yuebHuK. C. 294--299: ct. 12 PenepajibHOro 3aK0Ha OT
26 okTs16pa 2002 1. N 127-P3 «O HecocToATeNABHOCTH (0aHKPOTCTBE )».
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5.4. IlpaBoBoii cTaTyCc apoOHTPAXHOro YNpas/isiomero!

ApPOHTpAXHBIM YIPABJIAIIMM IIpU3KRaeTcs rpaxiaHuH Poccuiickoit @enepauuy,
| SBJISIIOLMMUCS WICHOM OJHOH M3 CaMOpEryJupyeMbIX OpraHM3alluil apOUTpaXHbBIX |
YIIPABJISTIOLIMX. ApOUTPaXHBIH YIIPABISIONINHA ABIAECTCA CYObeKTOM NMpodeCCHORAIb-
HOM HeSATESIbHOCTH M OCYLIECTRISIET PEIYIMPYEMYIO 3aKOHOM 0 0aHKpOTCTBE rpogec-
| CHUOHAJIBHYIO JEATEIBHOCTD, 3aHUMASACh YACTHOM IIPaKTHUKOM.
| ApOHMTpaXXHBIN YIIPaBISIOIMHA BripaBe 3aHMMATbCsl UHBIMU BXAAMHU 11podeccro-
| HaNbHOM AEATENBHOCTY M IIPEANIPHHYMATENBCKOM IEATEAbHOCTRIO [IPH YCIOBHH, YTO |
TaKasl ACATEJbHOCTD HE BJIWACT HA HAJUIEXAHIEE UCTIOTHEHUE UM 00d3aHHOCTEH, yCTa-
HOBJICHHbBIX 3aKOHOM 0 HAHKPOTCTBE.

— HaNu4yMe BBICHIETO
oOpa3oBaHUA

— ¢Jlaua TEOPeTUIECKOTO
3K3daMeHa 110 POorpaMMe

[IOATOTOBKU apOUTpax-
HBIX YTIpaBIAIOLIMX

— OTCYTCTBHE CYNH-
MOCTH 33 COBEpIICHUE
YMBIHUTIEHHOTO [IpecTy-
TUIEHUY

NCOBHS UPHIHABNY FPAK 1A1EHIA
APOHTPAAHDBIM Y IIPAB. BHONLAM:

R

— OTCYTCTBHME HaKa3aHHA
B BUIE ANCKBATUDH -
KalliH 3a COBEpLICHUE
aAMHHUCTPATHBHOIO
[IpaBoHapylIeHus 1ub0
B BUIIE JIUIIIEHKUA NIpaBa
3aHWUMAaTDb OTIPEaCICH-
HbIE€ DO/DKHOCTH Wi
3aHMMATBLCS ONpEeae/ICH-
HOH NEATEIBHOCTBIO 3a
COBEpPILICHHUE

— HaJMYyHe ctaxa paboThi Ha PYKOBOASIMUX AOTDKHOCTAX HE ME-
Hee yeM | rod ¥ CTaXKpoBKHM B KauecTBe TIOMOILIHMAKA apburpax-
HOTO YIIPABISAIOILETO B Ieae 0 DAHKPOTCTBE HE MEHee 4eM 6 Me-
CALEB MM CTAXHPOBKH B KayeCTBe IMOMOIHHKA apOHTPAXHOIO
VIIPABASIOLIETO B XeJI¢ O DAHKPOTCTBE He MCHee YEM 2 rojaa, eciu
bonee NMPONODKUTENBHLIE CPOKH He NIPeAYCMOTPEHEI CTaHAapTa-
MM U NpasuiaMu NpodecCHOHANBHON HeATEIbHOCTH apouTpax-
HBIX YIIPABJISIONIMX, YTBEPXIAECHHBIMHM CaMOpeTyJIUpYyeMOi opra-

HU3auueH

— OTCYTCTBHE B TeUeHME 3 JIET OO AHA TpeAcCTaBiIeHUs 3asBIie-
HHA O BCTYIUIEHHH B YWIEHBI CaMOpPEryJIMpyeMo# opraHuzaluu
(bakTa HCKIIOYEeHHUS U3 YMCHa WICHOB 3TOH WIH HHOH caMopery-
NUPYyeMOH OpraHM3alliH apOUTPaXHBIX YINPABRIAIOUMX B CBA3U
C HapylIeHMeM 3aKOHOAATENILCTBA, (edepalbHbIX CTaHIAPTOB,
CTAHAAPTOB M INpaBwi NpodeCCHOHATBHON ACATEILHOCTH, HE
YCTPAaHEHHBIM B YCTAHOBJIEHHBIA CaMOpEeryIupyeMoil opraHu3a-
LIMEM CPOK WIHM HOCAIHHMM HEYCTPAHUMbIN XapakTep

— noJavyen UM 3asiBjieHUs
O BbIXO/¢ U3 CAMOpPETy.1H-
pPYEMOM OpraHM3aLuy

— HapylueHueM apOn-
TPAXHHM YIIPABISIOUIUM
YCJIOBUH WICHCTRA

B CaMoOpPeTyJIMpyeMOH
OpraHu3aluu

— HapylieHUeM apOUTpax-
HbIM YIIPaBISAIOUIUM Tpebo-
BAHUH 3aKOHOAATENBCTBA,
deaepanbHbiX CTAHIAPTOB,
CTaHIApPTOB H ITpaBuJa npodec-
CHOHANbHOH ZECATEABHOCTH,
He¢ YCTPaHEHHbBIM B YCTAHOB-
JEHHBIH CPOK HUIIH HOCHAILIUM
HEVCTPAHUMBIH XApaxKTep

' Crartba 20 PegepanbHOro 3aKoHa oT 26 okrsabpsa 2002 1. Ne 127-D3 «O HecocToATeNbHOCTH (6aH-

KPOTCTBE )».
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5.5. Mepu no npeaynpexIeHHI0 0aHKPOTCTBA

Yapenuremu (Y4aCTHHKH) AOJDKHHMKA, COOCTBEHHHK HMYIIECTBA JOIKHH -
Ka — YHHTapHOIo NpeanpuiaTHs, GeaepaibHbie opraHi HCHOMHUTEILHON
BIACTH, OPTaHKl HCNIOJTHHTEALHON BIacTH cyonekToB Poccuitickol Mene-
PaLH, OPraHbLl MCCTHOTO CAMOYTIPABICHMA B CITyqadX, NPEAyCMOTPEHHBIX

] N %,

e M 5 *‘r .
& Ry - 0 H] - S e 2 T
4 R S 3 B4 b e 4o .‘r: P - ,{ ¥

2) TIpMHATHE YYpeIHUTECIAMH (yd4act-
HHMKAaMH) JODKHMKA, COBCTBEHHHUKOM
AMYLLECTBA JODKHHKA — YHHUTAPHOIO
NPEaNpUATUA MEp, HalTpaBJICHHBIX Ha
BOCCTAHOBJIEHHE TUIATEXCCIIOCOOHOCTH
DOJDKHHKA 10 MOMEHTa Ioga4yH B apbu-
TPAXHBIA Cya 3asiBMICHUA O TIpU3HAHUU
OO/DKHHMKA 6aHKpoToM. Mephi, Hanpas-
JICHHBIC Ha BOCCTAHOBICHHE IUT1ATEXECIIO-

1) obsA3aHHOCTD PYKOBOOUTENA OO/DK- |
HHMKA B C/Iy4ae BOSHUKHOBEHHUS NPH3HA- §
KOB OaHKPOTCTBA HAIllPaBUTh CBEICHHUA §
O HAIHYMHU NMPH3HAKOB GAHKDPOTCTBA |
COOCTBEHHHUKY UMYIILECTBA HO/DKHMKA —
YHHUTAPHOTO MPpEATIPHATHA H JTHIAM,
HMEIOIIXM 1paBO HHULIHHUPOBATh CO-
3bIB BHEOUEPEIHOTO 00LIero coGpaHus §
aK1[HOHEPOB (Y4aCTHHKOB), B Te4eHHeE
10 nHe# ¢ maTH, Koraa pyKOBOAWTENO EEEE COGHOCTH MO/DKHHMKA, MOTYT ORITh MPH-
CTAJIO WIH 0JDKHO ObUTO CTATh M3BECTHO BB HATHI KpEAUTOPAMH WIM HHBIMM JIMLIAMH
06 MX BOZBHMKHOBCHMH B 8| 1Ha OCHOBAHMM COIVIALLICHUS C JO/DKHUKOM

3) canaums, T.€. IpeaOCTaBIEHHEe JOJDKHHKY (hMHAHCOBOI 1M0-
MOILH B pa3Mepe, Z0CTATOYHOM 1M IToraleHus JeHeXHbIX 00s1-
3aTeJIbCTB, TpeOOBaHMIi O BHIIUIATE BHIXOAHBIX ITOCOOMM 1 (WIH)
06 oruiaTe Tpyaa aUll, pabOTAIOLIMX WM PabOTaBIIIMX IO TPYIAO-
BOMY JIOI'OBODY, H 00S13aTe/IbHBIX ILIaTeXel U BOCCTAHOBJICHHS
IU1aTeXeCMOoCOOHOCTH NO/DKHHKA. PHHaHCOBasA NOMOILB MOXET
OBITH MPEAOCTARICHA YUPEINTENAMH (Y4aCTHUKAMM ) JOJDKHHKA,
COOCTBEHHHKOM HMYILECTBA 1ODKHHUKA — YHHUTAPHOIO Mpe/l-
NIPUATHSA, KpeIUTOPaMHi U HHBIMH JTHLIAMM

P Crarsm 30, 31 QenepanbHoro 3akoHa ot 26 oktaops 2002 r. Ne 127-03 «O HecoCTOATE/ILHOCTH
(baHXpOTCTBE)».
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5.6. Ilpouenypsl, mpuMensieMble B jeJjie 0 DaHKpPOTCTBE'

(npouenypa, IIpUMeHsieMad B ejie 0 0aHKPOTCTBE A

K JOIKHUKY B LIEAX 00eCIie4eHUs COXPAaHHOCTH
fl> ero MMyILIECTBa, NPOBeACHUA aHanMM3a (PHUHAHCO-

| BOI0 COCTOSIHUS NOJDKHHMKA, COCTABJICHUS peecTpa
TpeGoBaHHI KPEIUTOPOB U MPOBEACHUSA IE€PBOTO

\_ COOpaHHA KPEAUTOPOB Y

~

(npoue,uypa, IIpUMeHsieMasl B Jejne o GaHKpoT-

B
(DUHAHCOBOE | | CTBE K HOKHHKY B L/JSIX BOCCTAHOBJICHHS €TI0
T —— IUIATEXECTTOCOOHOCTH M MOTallicHUA 3ad0/DKSH-
3A0po HOCTH B COOTBETCTBHMHM C Tpad)MKOM ITOTralicHHUsA
\_ - 3a00JDKCHCTH )
/"

— Mpoleaypa, IpUMEHsAEMasl B aeae O OaHKpPOT-
CTBE K JOJDKHUKY B lIEJSIX BOCCTAHOBJIEHMS €r0
IU1aTEXECIIOCODHOCTH
\. _/

/'
npoleaypa, NpuMeHsaeMas B aejie 0 OaHKPOTCTBE
KoHKYpCcHOe
NPOH3BOACTBO COpa3MEPHOI0 YIOBJIETBOPEHUA TPEOOBAHHI Kpe-

HUTODOB
\_ AHTOPp Yy

- ™

npolueaypa, NpMMeHseMasi B Jejie 0 OaHKpPOTCTBE
Ha Mmo00# CTaguH ero paCCMOTPEHHUA B LENSIX TTpe-
KpalueHs MPOU3BOACTBA 110 Jie)ly 0 OaHKpPOTCTBE
IyTeEM JOCTHXXEHUSA COrIallieHUsA MEXIY NOJIKHH-
KOM U KpeIMTOpaMH

::> K JOJDKHUKY, MPU3HAHHOMY OaHKPOTOM, B LIEJIAX

_/

pPecCTPpYKTYPR3ANMA H10JroB
IrPAXJIAHHAA — peaduinuTa-
LIHOHHAas Mpolienypa, NMpu-
MeHsieMast B Jiejie 0 OaH-
KPOTCTBE K FpaxJaHUHY
B LieJIAX BOCCTAHOBJICHUSA
ero IJaTexecrnocobHoOCTH
1 NMorauieHUus 3agojiKeH-
HOCTH I1€pel KPEAUTOpaMHU
B COOTBETCTBUH C INIAHOM
PECTPYKTYPHU3aLIHMH JOJITOB

peajn3ands HMYMECTBa
rpaxiaanmHa — peabunura-
LIMOHHAas Ipouenypa, IpH-
MeHsieMas B Aejie 0 OaH-

KpPOTCTBE K IIPU3HAHHOMY
0OaHKpPOTOM TrpaXIaHUHY
B LEAsX COpasMEPHOTO
yIIOBJETBOPEHHUsT TpeOOBa-
HUH KpeIUTOPOB

MHpPOBOE CoOrjJanlieHHe —
npoleaypa, nNpuMeHseMas
B Jejie 0 DAaHKPOTCTBE Ha
NKO0H CTAIMM €ro paccMo-
TPEHUS B LIENAX IpEeKpa-
ILIEHUS MPOM3BOACTBA MO
aeny 0 DaHKPOTCTBE MYyTEM
IOCTHKEHUA CorlallieHUs
MEXIY JOJDKHUKOM U Kpe-
IUTOPAMH

I Crarbu 2, 27 ®enepaipHOro 3akoHa ot 26 oktsabpsa 2002 r. Ne 127-@D3 «O HEeCOCTOATENBHOCTH
(6aHKPOTCTBE )».
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5.7. Habmoaenue Kak npouexypa, npuMensemMas
B JeJie 0 OaHKpOTCTRE!

— TpeOOBAHMUS KPEAUTOPOB IO
JIEHEXHbBIM 0053aTe/ILCTBAM U 00
yIuiate 0053aTeNIbHbIX IviaTe-
XKeit, 38 UCKIIIOYEHHUEM TEKYIHMX
TUIATEXEN, MOTYT OBITDH I1PCIbAB-
JIEHEI K JOJDKHHKY TOJIBKO C CO-
ONMIOAEHUHEM YCTAHOBIEHHOTO
3aK0HOM 0 DAHKPOTCTBE MOPSII-
Ka TIpEObiBICHUS TPeOOBaAaHKHN

NOJDKHUKY

— He A0NYCKAIOTCS YAOBRIETBO-
peHue TpeOOBAHMH yupeauTes
(VH4aCTHHKA) JO/XKHHUKA O BbI-
aeje J01M (11as) B UMYILECTBE
MODKHHKA B CBSI3H C BBIXOJOM
U3 COCTaBa €ro vupeauTeeH
(Y4aCTHUKOB), BBIKYIT JHOO
PUHOOPETEHUE HODKHHKOM pa3-
MellleHHbIX aKIIMHM WIH BhIIUIa-
Ta IeUCTBUTEIBHOM CTOMMOCTH
NONH (nas)

— IPUHOCTAHABAMBACTCHA UCNIOJHCHHNE HCITIONMHUTECIbBHBIX JOKYMCHTOB
no HMYLICCTBEHHBIM B3bICK2HHAM, 34 HCKITHOYCHHEM HCITOMTHUTCIB-

HBEX JOKYMEHTOB, BBIIAHHEIX Ha OCHOBAHHHY BCTYTTMBIINX B 3aKOHHYIO
CWITY i0 JaThl BBEACHMUA HaOMIOAEHNA CYI¢OHBIX AKTOB O B3LICKAHUH
3aJ0JIKEHHOCTH 110 3apaboTHOM IUIATE, BBIILIATE BO3ZHAIrpaXiacHUs
ABTOPaM Pe3yIbTATOB MHTE/UICKTYAJIBHOM AeITCABHOCTH, 00 UCTpehO-
BaHMM UMVYILIECTBA ¥3 YYXKOI'0 HE3aKOHHOIO BIAICHUA, O BOSMELIEHHH
Bpeaa, MIPpUIMHEHHOTO XU3HHA WIH 310POBbIO, O BHIIUIATE KOMITEHCA-

C B3BICKAHHUEM C JOJDKHHKA ZE-

HEXHBIX CPEJICTB

L R R

—~— HE€ HOMNYCKACTCA HUIBATHE |

COOCTBEHHHMKOM HMMYIIECTRA
OIOMTXHHUKA — YHHTAPHOTIO

.| TpenIpHATHA IIPHHAIIEXAILETO

TOJKHHUKY MMYHIECTBa

— He HAYHUCIAAKTCS HEYCTOMKH (1nTpadbl, ICHH) ¥ MHEBIE (DUHAH-

OUH CBEPX BOIMECINCHUA BpCaa

— II0 XOJaTauCTBY KpeaUTopa |
IPHOCTAHABINBAETCA NPOU3- |
BOACTBO TIO €/1aM, CBSI3aHHBIM |
. | Horo ogHopoaHoro TpeboBa-

COBBI¢ CAHKIINH 33 HEUCIIOIHEHUE HIH HEHaLJleXallee HCITOMHEHUE
- IEHEXHBIX 00A3aTE/ILCTB K 00A3aTENBHBIX IUTATEXEH, 32 HCKTIOYEHUEM
TEKYILMX IUiaTeXen

— He AOTYCKAETCA IIpeKpalie-
HHE JIeHEXHbIX O0A3ATENLCTR
JOJDKHHAKA IIYTEM 3a4eTa BCTPEY -

HMS, €Clil IIPA 3TOM Hapylla-
€TCS1 YCTAHOBJICHHAS 3aKOHOM
0 GaHKpPOTCTBE OYEPEAHOCTD
YAOBJIETBOPEHU TpeboBaHUIA

' KpeIWUTOPOB

— HE JIOIYCKAaeTCs BBIILJIATa
JWBHIEHAOB, JOXOA0B M0 AOAM
(rmasiM), a TakKe pacnpeaencHue
IPUOLUTH MEXAY YIPERUTENIMU
(y4aCTHMKaMM) JODKHHUKA
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-~ O peOpTraHU3alMH (CTHIHHH, IPUCOE-
JTUMHEHUY, pasaeeHHH, BBIICACHUH, ITIPe-
00pa30BaAHMHM ) ¥ TUKBUIAUWHK JODKHHKA

— O pasMEIleHUH TONXHUKOM 00nu-
ralfii 1 HHBIX 3SMHUCCHOHHBIX LICHHbIX
byMmar, 3a HCKIIOHEHHEM aK1IUui

— O CO3JaHHM KOPHIMYCCKUX Ul WIH
00 y4yacTUM JOUKHHUKA B UHBIX IOPUIH-
YECKMX JTHLAX

-— O BBIXOIE€ M3 COCTaBa yypeauTe/aeH
(ydaCTHUKOB) JAOXHHKa, IIpuobpeTe-
HUH Y aKLIHUOHEPOB paHee pa3MeIleHHBIX
AKLY

— O CO3HaHMK (PUIHANIOB U NPEACTABHU-
TENbCTB

-~ 0 3aKJIOUYEHHUH JOTOBOPOB IIPOCTOTO
TOBapUIIECTBa

— O BBIILIATE AMBHUACHIOB WIH pacIpe-
IE€NeHUH NPUOBLIU JO/DKHHUKA MEXIY €10
yupeauTe/iAMU (yYaCTHAKAMHU )

— 6 y4acTUH B acCOIMALHMAX, COI03aX,
XOJIAUHTOBBIX KOMITAHUSAX, (PHHAHCOBO-
MPOMBILUICHHBIX I'PYTIIIAX U KHBIX O0b-
CNMHEHUSAX IOPHINYECCKIX JINLL

1

Cratest 63, 64 MenepanbHoro 3akoHa ot 26 okTaA6psg 2002 . Ne 127-D3 «O HECOCTOSTENBHOCTH
(63HKPOTCTB6)>>.
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5.8. Bremnee ynpapJjeHHe KaK nNponeaypa, npuMensaemMas
B JeJie 0 DaHKpOTCTBE!

| BHeurHee yripaBlieHUE BBOAUTCA apOUTPAXHBIM CYIOM Ha CpOK He Hostee yeM 18 me-
' CALIEB, KOTOPBII MOXeT ObITh ITPOJJIEH HE OoJiee yeM Ha 6 MeCsLEB

— MPEKPAINATCA IMOJHOMOUYHUA PY-

KOBOJUTCHAA NOJIKHHUKA, VIIPABJIACHHUC

JeJ1aM OOJIXXKHHUKA BO31arac€Tcia Ha
BHCIIHETO YIIPABJISIIOUICTO

— IPEeKpallaoTcs IMOJJHOMOYMS Opra-
HOB YIIpaBJIECHHA JOKHUKA U COOCTBEH -
HUKAa UMYLIECTBA AOJAXHUKA — YHH-
TAPHOTro MPEANPUSTUA, TTOTHOMOYHUY
PYKOBOAMTENS JOJDKHUKA U UHBIX Op-
FaHOB YIIPaBJICHUS AO/DKHHKA Tepe-
XOAST K BHEHIHEMY YITPABJISIOIEMY, 32
UCKIIIOYCHHEM TTOJHOMOYUN OPraHOB
YIIPaBACHHS JOJDKHUKA U COOCTBEHHMU -
Ka UMYLHECTBa JODKHHUKA — YHHUTAp-
HOTO MPEAIIpUSATUS, NPEAYCMOTPEH-
HbIX 3aKOHOM 0 6aHKpoTCcTBe. OpraHsl
yIpaBjeHUsl JOJXHUKA, BDEMECHHBIN
yIIPaBISIOUIMN, aIMUHUCTPATUBHBIA
YOPaB/ISIOUIUA B TeUEHHME 3 THEH C AATHI
VTBEPXKIACHUSA BHEIIHETO YIIPABJISIO-
1ero ods13aHbl 00ECIICYMTh IIEpenayy
OYXIraJaTEPCKONH U UHOHU JOKYMECHTALIMH
JIOJDKHUKA, TIeYaTel M 1IHTaMIIOB, MaTe-
PUANBHBIX ¥ UHBIX LUEHHOCTEH BHEIITHE -

MY VIIPpABJ/IAOIICMY

— BBOIMTCA MOpPATOpMH HA YIOBJET-
BOpeHHE TpeOOoBaHM KpeIUTOPOB IO
JNEeHEXHBIM 0043aTeIbCTBAM M 00 yruiaTe
00s13aTeIbHBIX TLIATEXEN, 32 UCKITIOYC-
HUEM CJIy4YaeB, IpeAyCMOTPEHHBIX 3a-
KOHOM O DaHKPOTCTBE

— BHEIUHUHA YNPpaBIdOILUN BIIpaBe
W30aTh TIpUKaA3 00 YBOJIBHEHUHU PYKO-
BOAMTEIST JOJIXKHWKA WIH I1PEUTOXUTD
PYKOBOOMTENIO JODKHUKA NEPEUTU Ha
IPYIYIO pabOTy B IIOPSIAKE U HA YCIIOBU -
SIX, KOTOPHIC YCTAHOBJICHBI TPYAOBLIM
3aKOHOJATCIbCTBOM

— OTMEHSIOTCS paHEe IIPUHATHIE MEPbI
1Mo 00ECIICYCHUIO TPEOOBAHUHN Kpeau-
TOPOB

— apecThbl Ha UMYIUECTBO JOJDKHMKA

| 1 MHbIC OrPaHUUYEHUs JOKHHKA B Ya-

CTH pPaCHOPSLDKCHUS MIPUHALICKAIINUM
€My UMVYILECTBOM MOTYT ObITh HATOXE-
Hbl HCKJIIOUYUTEILHO B paMKax IpoLecca
0 OAHKPOTCTBE, 33 UCKIIIOYCHHUEM ape-
CTOB U UHBIX OrPAHHYECHUM, Ha/Iarae-
MBIX B I'PaXXIaHCKOM WJIH apOUTPAXHOM
CYIONTPOMN3BOACTBE TUOO UCTIOTHUTE b
HOM I1POU3BOICTBE B OTHOILIIEHHUH B3bI-
CKAHMUS 3aJOKEHHOCTU MO TeKYHIUM
r1aTeXxam, UuCTpedoOBaHUS UMYIIIECTBA

HU3 HYXO0I'o HC3aKOHHOT'O BJIaACHUSA

— TpeOOBAaHUA KPEIUTOPOB I10 [E-
HEXHBIM 00513aTeIhCTBAM U 00 yIuiaTe
00s3aTENBHBIX ILUIATEXEN, 32 UCKIIIOYE-
HUEM TEKVYIUMX ILUTaTEXEH, MOTYT OBITh
NpeIbaBICHB] K TOJDKHUKY TOJIBKO C CO-
OJII0J€HAEM YCTAHOBJIEHHOTO 3AKOHOM
0 0AHKPOTCTBE MOPSIIKa IPECABbSABACHUS
TpeOOBAHUA K JOJDKHUKY

U Cratpu 93, 94 PenepansHoro 3akoHa oT 26 oktsiopa 2002 r. Ne 127-®3 «O HecocToATENBLHOCTH

(OaHKPOTCTBE )».
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5.9. KoHKypcHoe npoM3BOCTBO KaK Npoueaypa,
npuMeHseMas B aeje o 0aHKpOTCTBe!

— CpPOK MUCIIOTHEHUS
BO3HUKIIMX O OTKDbI-
TUS KOHKYPCHOIO Ipo-
M3BOICTBA JEHEXHBIX
00A3aTENBLCTB U YIVIATHI
00A3aTCNIbHBIX IUIATEXEH
JIOJDKHHMKA CUYMTAeTCcs Ha-
CTYITUBILHM

— COBEpLUEHUE COENOK,
CBSI3AHHBLIX C OTUYX/IEHU -
eM UMYVILECTBA IOJLKHHUKA
MJIM BJIEKYILIUMX 3a coOoi
rrepegadyy €ro UMylecTsa
TPETBUM JIMLAM B TOJIb-
30BaHUE, IOMYCKACTCS UC-
KJIIOUYHUTENBHO B NIOPSAIKE,
YCTAHOBJIEHHOM 3aKOHOM
0 OAHKPOTCTBE

— MpEeKpaulaeTcs Ha-
YUCTICHHUE TIPOLICHTOB,
HeycToek (urpados, 1e-
HE) U MHBLIX CAHKIIMHA 3a
HEUCIIOTHEHUE WU He-
Hajulexaliee UCIOJHEHHUE
JEHEXHBIX 00S13aTE/ILCTB U
00513aTCIbHBIX ILTATEXEH,
32 MCKIIOYEHHEM TeKy-
[IUX TUIATEXEH, & TaKXKeE
[IPOLUEHTOB,  HPEAYCMO-
TpeHHBIX cT. 126 3akoHa o
OaHKpPOTCTBE

R\

~—— CBE€JCHUA O (PUHAHCO-
BOM COCTOSTHUU JO/DKHMKA
NMpEeKpalaloT OTHOCUTHCH
K CBEACHUSIM, TIPU3HAH-
HBIM KOH(MpHICHIHAILHBI-
MU WM COCTABAAIONIUM
KOMMEPUYECKYIO TAHHY

C a1aru npiusaTig
APOHTPAAHBIM CV10M
DEIHEHHS O TIPH3HAHNH
A0 KHHRA OAHKPOTOM

— TIpeKpalaeTcs HC-
MTOJJHEHUE TIO0 MCIIOJIHH-
TEJIbHBIM JTOKYMEHTAM, B
TOM YHUCJIE TIO HCIIOJHH-
TEJbHbIM  JTOKYMEHTaM,
HCTIOJHSBLUUMCA B XOIE
paHee BBEIXEHHBIX MpolLe-
Iyp, NPUMEHSIEMBIX B Iejie
0 BaHKPOTCTBE, €CJIH HHOE
HE IpeaycMOTpeHO 3aKo-
HOM 0 DaHKpPOTCTBE

H 00 OTKPLITHH KOHKYPCHOI0
HPOM3BOACTBA HACTYHAIOT
CC IYIOLTHE BOCTC ICTBHS:

— HUCNOJHeHHue o0053a-
TEJBLCTB JOJDKHHKA, B TOM
YUCAE O UCTIOJTHEHUIO CY-
JEOHBIX AaKTOB, aKTOB UHBIX
OpraHoB, HOJAXHOCTHBIX
JIUL, BbIHECEHHBIX B COOT-
BETCTBUH C I'PAXAAHCKHUM
3aKOHOJAaTeJIbCTBOM, VTO-
JIOBHBIM 3aKOHOAATEb-
cTBOM Poccuiickoit @ene-
palliy, NpoHeccyajibHbIM
3aKOHOIaTeILCTBOM M 3a-
KOHOAaTeabCcTBOM PoccHuii-
ckoi Penepanuu o Hajorax
y cOoOpax, OCYIIEeCTBAAETCA
KOHKYPCHBIM YIIPaBIAK-
ILIUM B I1OpSJKE U B Clyda-
sIX, KOTOPBIE YCTAHOBJIEHBI
3aKOHOM 0 HAHKpPOTCTBE

— BCe TpeDOBAHUA Kpe-
IUTOPOB MO JEHEXHbIM
o0s13aTeIbCTBAM, 00 yIuiaTe
00s13aTEJIbHBIX IUIaTEXEH,
MHBIE HUMYI{ECTBEHHDbIE
TpeOOBaHUSA, 32 UCKIIOUE-
HUEM HEKOTOPBIX TEKYLLUHX
rnJjaTexeu, U TpedoBaHuM
O APH3HAaHUU TpaBa cob-
CTBEHHOCTH, 00 UCTpebOBa-
HUK UMYLIECTBA U3 YYXOTO
HE€3aKOHHOTIO BJajecHUSA,
O MpPpU3HAHUHU HEOENCTBU-
T€AbHBIMH HUUYTOXHBIX
CIAEJOK U O NPUMEHEHUH
MOCNEeACTBUHA WX HEACH-
CTBUTEJAbHOCTU MOIYT ObITh
NpeabsiBieHb] TOJMBKO B X0€
KOHKYPCHOTO IMPOU3BOICTRA

— MCINOJHHUTEIbHbIE HO-
KYMEHTDBI, UCTIOJJTHEHUE T10
KOTOPBIM IPEKPATHIOCH B
COOTBETCTBUHU C 3aKOHOM
0 OAHKpOTCTBE, [OTIEXAT
repegaye  KOHKYPCHOMY
YIIpaBJISIOLIEMY

— CHMMAIOTCS paHee Ha-
JIOXEHHbIE ApecTbl Ha
WMYLIECTBO HOJLKHMKA WU
WHbIE OrpaHWYEHUs1 pac-
MOPSDKEHUS MMYILIECTBOM
AOXHHUKA

' Cratbs 126 QenepanbHOro 3akoHa o1 26 oktabdps 2002 r. Ne 127-D3 «O HecocToSTeILHOCTH (6aH-
KPOTCTBE)»,



Tema 6
ITPABOBOU PEXM

NMMYHIECTBA, UCIIOJIbB3YEMOTI'O

6.1.
6.2.
6.3.
6.4.
6.5.
6.6.
6.7.

6.8.
6.9

B IIPEAIIPUHUMATEJIBCKOHU
NEATEJIBHOCTHU

IIpaso cobcmeennocmu Kax 0cHO8a Ocyuiecmanerus
nPeonpuUHUMAamenbCKou 0eamenvHocmu

IIpaeo xozaticmeennoeo edenus uMyuiecmeom

Ilpaeo onepamusrozo ynpasaenus umMyuiecmeom
Ionamue umywecmea, ucnonsayemoezo

8 NPeOnPUHUMAMENLCKOL 0eAMeNbHOCMU

Obwasn kaaccuuxayun eewels, UcnoNb3yemuix

6 npednpunumamenvckoil deameavnocmu. Ilpusnaku eewell
Ilennvie 6ymazu Kax o6sexmbi nPeONPUHUMAMENLCKOU
dessmenbHocmu

IIpaesoeoii pexcum ocroerbix cpedcme

Ilpaesoeoil pexcum obopomnvix cpedcme

Ilpasoeoil pexcum HemamepuasbHuix aKmueos,
UCNOALIYEeMbIX 8 NPEONPUHUMAMENbCKOU OesmenbHocmu



6.1. IIpaBo COOCTBEHHOCTH K2K OCHOBA OCYIIECTBJICHHSA

npeanpuHUMMATEALCKOM NeATeIbHOCTH!

CoOCTBeHHOCTD KAK IKOHOMHUECKAA KATEropHus — 3TO OOHLIECTBEHHO-3KOHOMHYECKHE

OTHOHIEHHA MEXIY JIOABMHU IO MOBOAY BELUECH, 3aKIIOYAIOLIHECS B IPHCBOCHHOCTH |
WIX B NPUHHAIIEXHOCTH MaTepUAIBHBIX 61ar OOHUM JUiaM (MX KOJUIEKTHBAM) U CO- |
OTBETCTBEHHO B OTUYXKIACHHOCTH 3THUX XK€ 01ar OT BCEX NPYTUX JIMIY

Baaneuns
(jus possident)

BO3MOXHOCTH OCYIHECT-
BIEeHUA (HaKTHYECKOro
rOCIOACTBA HAJ BELIBIO

Iloan3oBanus
(jus utendi et jus
freuend)

[TIpaBo UcnonbL30BaTh MO
CBOECMY YCMOTPEHHIO MO-
JIE3HBIE CBOMCTBA BELIH,
H3BJIEKATDH M3 HEE HOXOIB

Bo3MoXHOCTh ompene-

Pacnopsoxkenus
(jus disponendi)

JSITh KOPUIHYECKYIO CY/lb-
Oy BELIM: NOIAPHTh, PO~
JAThb, YHUYTOXUTh U T. TI.

«Knaccuweckas mpuada»

Moxert 6biTb Nepe-
IAHO APYTOMY JTHLLY
C COXpAHEHHUEM
IpaBa COOCTBEHHO-
CTU: NEPEBO3YHKY,
XPaHHUTENIO U T. 1.

MoxeT 6biTh IEpe-
JaHO IPYTOMY JIHILY
C COXpaHECHUEM
1ipaBa COOCTBEHHO-
CTH. HAHKUMATEN!O,
CCYAOTIONY4aATENIO
UT. IL

He nepenaercs
(Kax Tpapuiio)

4 N ( ) r N ( )
COBCTBEHHOCTS COBCTBEHHOCTD
CODCTBEHHOCTD denepanibHag
IOPUANIECCKHAX CYOLEKTOB
I'paxnaH COOCTBEHHOCTD
ML deaepannu
u J Y - J

bocamwuix E. A. I'paxjiaHckoe ¥ TOproBoe NpaBo: y4eb. mocobue. 3-e u3A., nepepad. n non. M.:
Opucts, 2004. C. 121; Kopaxun B. M, I'paXaHCKOE ¥ TOProBoe MPaBo 3apyOexXHBIX CTPAH B CXeMax M
Tabnuuax: vyed. nocodbue. M.: Ipocnexr, 2016. C. 68,
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6.2. IIpaBo X037 CTBEHHOrO BEACHHA HMYIIIECTBOM

[IpaBo X03sHICTBEHHOrO BeeHUS NPECTARISET COO60ii IPOU3BOIHOE OT I1PABa |
COOCTBEHHOCTH BEITHOE NPaBO IOPHANYECKHX JIMI — HECOOCTBEHHUKOB |

CyObeKTaMM NpaBa X03IUCTBEHHOIO BEACHHUS MOTYT ObITh TOABKO I'OCYIAPCTBEHHBIC WU MY~
HULMNAIbHbIC YHUTAPHBIE IPEANPUATHS. TakKe NpeanpUsaTHsI UMCHYIOTCA YHUTapPHBIMH, 110~
CKOJIBKY MX MMYIIIECTBO ABNAETCA HEACIHMBIM M HE MOXET OBbITh pacrpe/iesICHO 10 BKJIaNaM, |

nasMm, 10JsIM, akuusM. UMyIIeCTBO, nepefaHHOE NPEANPUATHIO Ha TIpaBe XO3SIHCTBEHHOTO
BeI€HHSA, BRIOBIBAET U3 (paKTHYECKOTO 001a1aHUA COOCTBEHHMKA-YUPEIUTENS U 3a4HCIISETCS
Ha 6amaHcC MpeanpUsaTHs. STO HMVYILECTBO CTAHOBUTCSH «paciipefeieHHbIM» , 060C0OIEHHBIM
OT UMYLIECTBA APYTHX JIMLI, B TOM YKCIie U COOCTBEHHHKA, U CIyXKHT 0a3oi caMocrosi- |
TeNbHOH UMYIECTBCHHOM OTBETCTBEHHOCTH IIPEANPUATHS

a) UMYLIECTBA, 3aKpEIUICH-
HOTO 3a YHUTAPHBIM TNpe/-
NpUsSTHEM COOCTBEHHUKOM
3TOr0 UMYLIECTBA

0) n1oXomoB
NpeaNPUSTUSL OT €ro Aes-
TEJIbHOCTH

YHHTAPHOTO

B) HHBIX HE IPOTHUBOPEYA-
IIMX 3aKOHOJATEBLCTBY HC-

TOYHHUKOB

IMpeanpusTiia, JeHCTBYIOUIME HA ITPABE XO3IKCTBECHHOrO BeIeHHS, He MOTYT 0e3 Coriacus
COOCTBEHHMKA COBEPLUATh CACJKH, CBSI3aHHBIC C IIPeAOCTABIEHHUEM 3aMMOB, MOPY4M -
TEJILCTB, MOJYYEHUEM OAHKOBCKMX FapaHTUH, ¢ UHBIMU OOpEMEHEHUSIMHU, YCTYIIKOH
TpeOOBAHHA, IEPEBOOOM HOJIra, a Ta

?—' EDRR S

1) npu cosepmeHHE CAENKH, B KOTOPOH MMeeTCH 3aMHTEpe-
COBAHHOCTDL PYKOBOJIHTENS YHHTAPHOIO MPEANPHATHA, CIH
OH, €ro CYIpyr, pOIUTEIH, OeTH, OpaThs, CeCTphl U (WIH)
X apPpUIHPOBAHHDIE JIMLIA:

SIBAAIOTCA CTOPOHOHN CHAEJKH HJIH BLICTYIIAKIOT B HHTE-
pecax TPETHHUX JIULl B UX OTHOLIEHUAX C YHHUTAPHBIM
NpeanpUITUHEM,

RIAACIOT {KaXIbIA B OTICAbHOCTH KIH B COBOKYITHOCTH )
20 1 Gonee npoLeHTaMH aKUMH (10161, NTaeB) OpUAHYE-
CKOTo MUUa, SBISIOWEroCs CTOPOHONW CACAKH MK Bbi-
CTYTIAIOILIErO B HHTEPECaxX TPEThHX JIULL B HX OTHOLLIEHHAX
C YHUTAPHBIM NIPEeANPHITHEM;

3aHMMAIOT JOJDKHOCTH B OpraHax ynpapleHHS I0pHIK-
YeCKOro JIMLA, ARISIOILNETOCS CTOPOHOW COCAKH HIH BhI-
CTYNAIOILEro B HHTEPECaxX TPETBUX JIML] B UX OTHOLLIEHHSAX
C YHUTApBhIM NpeANIpHIATHEM;

B HHBIX OTIpPEeAEACHHBIX YCTABOM YHUTAPHOTO NIPEAIIPH-
ATUA CTydasx

2) coBepmenHe KPYNHOR cAenxH. Tako-
BOH CYMTaeTCH CAeldXa MKW HEeCKONEBKO

B3aUMOCBA3IAHHBIX CACAOK, KaCalOIHXCA
NpUOOpeTeHMs, OTUYKIESHUA WA BOIMOX~
HOCTH OTYYXACHHA YHUTAPHBIM MIPEANPH-
SATHEM [IPSIMO WIM KOCBEHHO UMYLIIECTBA,
CTOMMOCTh KOTOPOTO COCTAaBAsAET Bonee
10% ycraBHoro GoHaa YHUTAPHOTO Ipe/-
npusTHS WK Oolee yeM B 30 ThiC. pa3 npe-
BBILIAET YCTAaHOBJIEHHRIH 3aKxoHoM MPOT.
CTOMMOCTh OTYYXKIAEMOI0 YHUTAPHBIM
NpeANpUATHEM B peayibTaTe KPYIMHOMU
CHENKM MMYUIECTBA OMpeleasieTcsi Ha
OCHOBAHHMH JaHHBIX €ro Dyxraarepckoro
Y4Y€Ta, 3 CTOUMOCTD TPHOOPETAEMOr0 YHH-
TapHBIM MPEANPUATHEM UMYLIIECTBA — HA
OCHOBAHHHK LIEHB! TIPEIVIOXEHHWSA TAKOTO

MMYILECTBA

' Poccuiickoe npeanpuHuMareabckoe npapo: yuedbHuk. C. 323-329; ra. 19 IT'K PD; cr. 11, 22, 23
PenepansHOro 3akoHa ot 14 Hosabps 2002 r. Ne 161-P3 «O rocyrapcTBeHHbIX YHUTAPHBIX ¥ MYHMIIH -
NATbHBIX TTPEANPUATHSIX»,
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6.3. IIpaBo onepaTHBHOIO ynpapieHHUsA HMYIIECTBOM!

IIpaBo onepaTHBHOrO UMYLIECTBA, 3aKPEIUIEHHOIO
yNpaBJeHHs — 3TO MpaBo 33 NpeRNpUATUEM Ha NIpaBe
BJAJETh, MOJb30BATHCS CyObeKTaMu OTEPATUBHOIO VIIPABICHUS COO-
M pacnopsiXaTbhCsl UMY- IIpaBa ore- CTBEHHHKOM 3TOIo UMVI1leCTBa
LICCTBOM COOCTBEHHHMKa PaTUBHOTO
JIMILB B MIpeaesiax, ycTa- VIIpaBJIEHUA
HOBJIEHHBIX 3aKOHOM, MOTYT OBIThb
B COOTBETCTBHMU C LIENISA- TONIBKO IOXOIOB MPEANPUITHS
MU MX NEATCIBHOCTH, 3a- Kd3CHHBIC OT €T0 JESATETbHOCTH
IAaHUAMHU COOCTBEHHUKA PEATIPDUATUA
U Ha3HaYeHHUEM HUMYILIE- H ydpexae-
CTBa HUA

MHBIX He IPOTHBOpEeYaIllinX

iy

a) cOOCTBCHHUK MMYUIECTBA BIIPABE U3bi-
MaTh U3JIMIIHEE, HEUCIIOAB3YEMOE WIH
UCITONb3yEMOE HE MO HAa3HAYEHHIO UMY-
ILIECTBO U PACIIOPSKATHCS UM TIO CBOEMY
YCMOTPEHHIO

B) Ka3CHHOE NMPEAIpUATHE BIIpaBe pacro-
PSDKATBCS UMYILIECTBOM, KAK ABUXKUMBbIM,
TaK U HEABUOKUMBIM, JIMLIb C COITACUsI COD-
CTBEeHHHKA. CaMOCTOATENBbHO NPEANPUATHE
BIIpaBe peajiM30BaTh TOJBKO ITPOU3BOIM -

HE YCTAHOBJIEHO (hellepaibHBIM 3aKOHOM
WIH HHBIMH NIPABOBLIMK aKTaMH

MYIO UM TOTOBYIO ITPOAYKIINIO, €CJIM MHOEC B

3dKOHOQAATEIBCTBY HCTOYHHUKOB

0) para BnaJcHUA, MOAbL3OBAHUA
U paclnopsiXeHHsS UMYLIECTBOM Ka-
3¢HHBbIE NPEATIPUATHSE OCYIUECTBISIOT:
1) B mpeaenax, yCTaHOBACHHBIX 3aKOHOM;
2) B COOTBETCTBUH C LieJIAMH CBOEH e -
TENBHOCTH, 3) B COOTBETCTBHH C 3alaHH -
sIMU COOCTBEeHHHUKA, 4) B COOTBETCTBUU
C Ha3HAYEHUEM UMYILECTBA

{r) Ha cobCcTBeHHHKa UMYLIECTBA BO3-
jJaraeTrcss o0s13aHHOCTb HECTH CyOCcH-
JAMAPHYI0O OTBETCTBEHHOCTH IO 0OSI-
3aTeJIbCTBAM IPEANPUATHS B ciydae
HEAOCTATOYHOCTH ero UMYIeCTBa

Co6CTBEHHMKOM UMYILECTBA Ka3€HHOIO TPEANPUATHS
| asnsiotest Poceniickas ®enepaums, cyobekT Poccniickont
Qegepallii, MyHHLHTIAIBHOE 00pa30BaHUe

! Poccuitckoe nipeanpyHuMaresibCKoe rnpaso; yyeOHHK. C. 329-331; c1. 296 TK P®; c1. 7, 17, 19
DenepanbHoro 3akoHa ot 14 Hosops 2002 r. Ne 161-D3 «O rocynapcTBeHHLIX YHUTAPHBIX U MYHUIIM -
MaJbHBIX IPEANPHSITUSAX .
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6.4. IlonsTHe HMYMECTBA, HCIOJIb3YEMOrO
B Ipe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>